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The President 


executive order 

Prescribing Regulations Governing the 
Payment of Interest on Postal-Sav¬ 
ings Certificates Lssued by the Canal 
Zone Postal Service 
By virtue of and pursuant to the au¬ 
thority vested in me by section 274 of 
title 2 of the Canal Zone Code, as 
amended by section 2 of the act of June 
13. 1940, c. 358. 54 Stat. 389, I hereby 
prescribe the following regulations gov¬ 
erning the payment of interest on postal- 
savings certificates Issued by the Canal 
Zone Postal Service: 

Section 1. Rate of interest. Postal- 
savings certificates issued by the Canal 
Zone Postal Service shall bear interest 
at the rate of one-half of one per centum 
for each period of three full calendar 
months from the date of issue. 

Section 2. Time of payment. Interest 
on all postal-savings certificates shall be 
payable when the certificates are paid. 

Section 3. Application to outstanding 
deposit money orders. The provisions of 
this order shall apply to all outstanding 
deposit money orders issued by the Canal 
Zone Postal Service prior to August 13, 
1940. 

Section 4. Revocation of prior order. 
Executive Order No. 7234 of November 
25. 1935, entitled “Deposit Money Orders 
Issued by the Canal Zone Postal Service”, 
is hereby revoked. 

Franklin D Roosevelt 

The White House, 

August 30, 1941. 

[No. 88791 

(F. R. Doc. 41-6682; Filed. September 2, 1941; 

12:30 p. m.J 


EXECUTIVE ORDER 

Amendment of Executive Order of Jan¬ 
uary 17, 1873, To Permit an Officer 
or Employee of the Federal Govern¬ 
ment To Hold the Office of Chancel¬ 
lor of the University of Puerto Rico 

By virtue of the authority vested in 
me by section 1753 of the Revised Stat¬ 


utes of the United States (U.S.C., title 5, 
sec. 631). and as President of the United 
States, the Executive Order of January 
17, 1873, as amended, prohibiting, with 
certain exceptions, Federal officers and 
employees from holding State, Terri¬ 
torial, and municipal offices, is hereby 
further amended so as to permit any 
officer or employee of the Federal Gov¬ 
ernment to hold the office of Chancellor 
of the University of Puerto Rico: Pro¬ 
vided, that the holding of such office 
shall not in any manner interfere or con¬ 
flict with the incumbent’s performance 
of his regular duties as an officer or em¬ 
ployee of the Federal Government. 

Franklin D Roosevelt 

The White House, 

August 30, 1941 

[No. 88801 

[F. R. Doc. 41-6583; Filed. September 2. 1941; 

12:30 p. m.l 


EXECUTIVE ORDER 

Amending Executive Order No. 8771 of 
June 6. 1941 Entitled, “Authorizing 
the United States Maritime Commis¬ 
sion to Take Over Certain Foreign 
Merchant Vessels'* 

By virtue of and pursuant to the au¬ 
thority vested in me by the act of Con¬ 
gress entitled, “An Act to authorize the 
acquisition by the United States of title 
to or the use of domestic or foreign mer¬ 
chant vessels for urgent needs of com¬ 
merce and national defense, and for 
other purposes", approved June 6, 1941 
(Public Law 101, 77th Congress). Ex¬ 
ecutive Order No. 8771 1 of June 6. 1941 
entitled, “Authorizing the United States 
Maritime Commission to Take Over Cer¬ 
tain Foreign Merchant Vessels" is hereby 
amended so that the provisions thereof 
shall be applicable to any or all foreign 
merchant vessels, including all appurte¬ 
nances thereto as described in said order, 
lying idle in waters within the jurisdic¬ 
tion of the United States, including the 
Philippine Islands and the Canal Zone, at 
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any time after June 6. 1941 and up to 
and including June 30, 1942. 

Franklin D Roosevelt 
The White House, 

Sept. 2, 1941 . 

[No. 88811 

[F. R. Doc. 41-6586; Filed, September 2. 1941; 
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Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER LX—SURPLUS MARKET¬ 
ING ADMINISTRATION 
| Order No. 41-11 

Part 941— Milk in Chicago, Illinois, 
Marketing Area 

amendment no. i to the order, as 

amended, regulating the handling of 

MILK IN THE CHICAGO, ILLINOIS, MARKET¬ 
ING AREA 1 

H. A. Wallace, Secretary of Agricul¬ 
ture of the United States of America, 
pursuant to the powers conferred upon 
the Secretary by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), issued, effective July 1, 1940, Order 
No. 41. as amended, regulating the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area, which order, as amended, 
was further amended, effective July 1, 
1941. 1 

Paul H. Appleby, Acting Secretary of 
Agriculture, tentatively approved, on 
June 19, 1941, a marketing agreement, 
as amended, regulating the handling of 
milk in the Chicago, Illinois, marketing 
area. 

There being reason to believe that 
amendments to said tentatively approved 
marketing agreement, as amended, and 
to said order, as amended, would tend 
to effectuate the declared policy of said 
act. notice was given, on the 30th day 


1 §§ 941.0 and 941.5 Issued under the au¬ 
thority contained in 48 Stat. 31 (1933), 7 
JJB.C. 601 et seq. (1934); 49 Stat. 750 (1935); 
50 8tat. 246 (1937), 7 U.S.C. 601 et seq. 
(Supp. IV, 1938). 

a See Department of Agriculture, Surplus 
Marketing Administration, infra. 


of July 1941, of a public hearing which 
was held at Chicago, Illinois, beginning 
on August 4. 1941. at which time and 
place all interested parties were afforded 
an opportunity to be heard on a pro¬ 
posal to amend the tentatively approved 
marketing agreement, as amended, and 
the order, as amended. 

After such hearing, handlers of more 
than fifty percent of the volume of milk 
covered by said order, as amended, which 
is marketed within the Chicago. Illinois, 
marketing area, refused or failed to sign 
a tentatively approved marketing agree¬ 
ment, as amended, regulating the han¬ 
dling of milk in such marketing area, in 
the same manner as said order, as 
amended by this amendment. 

The requirements of section 8c (9) of 
said act have been complied with. 

It is hereby found, upon the evidence 
introduced at the above-mentioned pub¬ 
lic hearing, said findings being in addi¬ 
tion to the findings made upon the evi¬ 
dence introduced at the original hearing 
on said order and on said order, as 
amended, and being in addition to the 
other findings and determinations made 
prior to or at the time of the original 
issuance of said order (which findings 
are hereby ratified and affirmed, save 
only as such findings are in conflict with 
the findings hereinafter set forth): 

§ 941.0 Findings, (a) That the prices 
calculated to give milk produced for sale 
in said marketing area a purchasing 
power equivalent to the purchasing 
power of such milk, as determined pur¬ 
suant to sections 2 and 8e of said act, 
are not reasonable in view of the prices 
of feeds, the available supplies of feed, 
and other economic conditions which af¬ 
fect the market supply of and demand 
for such milk, and that the minimum 
prices set forth in this amendment to 
said order, as amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(b) That the order, as amended, and 
as hereby amended, regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to handlers defined in 
a marketing agreement, as amended, 
upon which a hearing has been held; and 

(c) That the issuance of this amend¬ 
ment to the order, as amended, and all 
of its terms and conditions, as so 
amended, will tend to effectuate the de¬ 
clared policy of the acts. 

Pursuant to the powers conferred upon 
the Secretary by said act, it is hereby 
ordered that Order No. 41, as amended, 
regulating the handling of milk in the 
Chicago. Illinois, marketing area be and 
it is hereby amended as follows: 

1. Delete § 941.5 (a) (2) and substi¬ 
tute therefor the following: 

§ 941.5 Minimum prices —(a) Class 
prices. 

9 9 * • • 

(2) Class I milk: The price per hun¬ 
dredweight for Class I milk during eaoh 
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delivery period, except the delivery pe¬ 
riods of May and June, shall be the price 
determined pursuant to paragraph (b) 
of this section, plus 70 cents; and during 
the delivery periods of May and June 
the price per hundredweight for Class I 
milk shall be the price determined pur¬ 
suant to paragraph <b), plus 50 cents: 
Provided , That with respect to Class I 
milk disposed of under a program ap¬ 
proved by the Secretary for the sale or 
disposition of milk to low-income con¬ 
sumers, including persons on relief, the 
price shall be $2.20 per hundredweight. 

2. Delete § 941.5 (a) (3) and substitute 
therefor the following: 

(3) Class n milk—The price per hun¬ 
dredweight for Class II milk during each 
delivery period, except the delivery pe¬ 
riods of May and June, shall be the price 
determined pursuant to paragraph (b) 
of this section, plus 32 cents; and during 
the delivery periods of May and June 
the price per hundredweight for Class II 
milk shall be the price determined pur¬ 
suant to paragraph (b) of this section 
plus 20 cents. 

3. Delete § 941.5 (a) (5) and substitute 
therefor the following: 

(5) Class IV milk—multiply by 3.5 the 
average price per pound of 92-score but¬ 
ter at wholesale in the Chicago market, 
as reported by the United States Depart¬ 
ment of Agriculture for the delivery 
period during which such milk was re¬ 
ceived, and add 20 percent: Provided, 
That such price shall be subject to the 
following adjustments: Add 3|£ cents per 
hundredweight for each full one-half 
cent that the price of dry skim milk for 
human consumption is above 5 l /2 cents 
per pound, or subtract 3y 2 cents per hun-' 
dredweight for each full one-half cent 
that the price of such dry skim milk is 
below 5y 2 cents per pound. For purposes 
of determining this adjustment the price 
per pound of dry skim milk to be used 
shall be the average of the carlot prices 
for dry skim milk for human consump¬ 
tion, f. o. b. manufacturing plant, as pub¬ 
lished by the United States Department 
of Agriculture for a Chicago area during 
the delivery period, including in such 
average the quotations published for any 
fractional part of the previous delivery 
period. which were not published and 
available for the price determination of 
such dry skim milk for the previous de¬ 
livery period. In the event the United 
States Department of Agriculture does 
not publish carlot prices for dry skim 
milk for human consumption, f. o. b. 
manufacturing plant, the average of the 
carlot prices for dry skim milk for human 
consumption, delivered at Chicago, shall 
be used. In the latter event the Class IV 
price shall be subject to the following 
adjustments: Add 3y 2 cents per hundred¬ 
weight for each full one-half cent that 
the price of dry skim milk for human 
consumption, delivered at Chicago, is 
above 7 Vi cents per pound, or subtract 
3V' 2 cents per hundredweight for each 


full one-half cent that such price of dry 
skim milk is below 7 Vi cents per pound. 

4. Delete § 941.5 (b) and substitute 
therefor the following: 

(b) Basic formula price to be used in 
determining Class I and Class II prices. 
The basic formula price to be used in 
determining the Class I and Class n 
prices, set forth in this section, per hun¬ 
dredweight of milk shall be the price for 
Class m milk, determined pursuant to 
subparagraph (4) of paragraph (a) of 
this section, or that derived from the 
following formula, whichever is higher: 

(1) Multiply the average wholesale 
price per pound of 92-score butter at 
Chicago for said delivery period as re¬ 
ported by the United States Department 
of Agriculture by six (6). 

(2) Add 2.4 times the average weekly 
prevailing price per pound of “Twins’* 
during said delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin: Provided, That if the price of 
“Twins” is not quoted on the Wisconsin 
Cheese Exchange the weekly prevailing 
price of “Cheddars” shall be deemed to be 
the prevailing price for “Twins” and shall 
be used in determining the price pur¬ 
suant to this paragraph. 

(3) Divide by seven (7), the sum so de¬ 
termined being hereafter referred to in 
this paragraph as the “combined butter 
and cheese value.** 

(4) To the combined butter and cheese 
value add 30 percent thereof. 

(5) Multiply the sum computed in 
subparagraph (4) above by 3.5. 

5. Delete § 941.5 (c) and substitute 
therefor the following: 

(c) Butterfat differential to handlers . 
If any handler has purchased or received 
milk from producers containing more or 
less than 3.5 percent butterfat, such 
handler shall add or deduct, per hundred¬ 
weight of milk, for each one-tenth of 1 
percent butterfat above or below 3.5 per¬ 
cent, an amount computed as follows: to 
the average price per pound of 92-score 
butter at wholesale in the Chicago mar¬ 
ket, as reported by the United States De¬ 
partment of Agriculture for the delivery 
period during which the milk was re¬ 
ceived, add 20 percent and divide the 
result obtained by 10. 

Now, therefore, the undersigned, pur¬ 
suant to the powers conferred upon the 
Secretary by Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, for 
the purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues this amend¬ 
ment to the order, as amended, regulat¬ 
ing the handling of milk in the Chicago. 
Illinois, marketing area, under his hand 
and the official seal of the Department 
of Agriculture, in the city of Washing¬ 
ton, District of Columbia, on this 29th 
day of August, and declares this order, 


as amended, to be effective on and after 
the 6th day of September 1941. 

[sealI Claude R. Wickard. 

Secretary of Agriculture. 

[P. R. Doc. 41-6624; Filed. September 3, 1941; 
11:22 a m.J 


Part 945— Milk in Washington 
Marketing Area 

Sec. 

945.0 Findings. 

945.1 Definitions. 

945.2 Market administrator. 

945.3 Reports of handlers. 

945.4 Classification of milk. 

945.5 Minimum prices. 

945.6 Application of provisions. 

945.7 Determination of prices to producers. 

945.8 Payments to producers. 

945 9 Expenses of administration. 

945.10 Effective time, suspension, or termi¬ 
nation. 

ORDER, AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE WASHINGTON 
MARKETING AREA 

H. A. Wallace, Secretary of Agricul¬ 
ture of the United States of America, 
pursuant to the powers conferred upon 
the Secretary by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, issued, 
effective as of February 1, 1940. Order 
No. 45 regulating the handling of milk 
in the Washington marketing area. 1 

H. A. Wallace, Secretary of Agricul¬ 
ture, tentatively approved on January 
18, 1940, a marketing agreement regu¬ 
lating the handling of milk in the Wash¬ 
ington marketing area. 

There being reason to believe that 
amendments to said tentatively ap¬ 
proved marketing agreement and to said 
order would tend to effectuate the de¬ 
clared policy of the act, notice was given 
on the 16th day of June 1941 of a public 
hearing, which was held on June 23, 24. 
and 25 at Washington, D. C., at which 
times and place all interested parties 
were afforded an opportunity to be heard 
on a proposal to amend said tentatively 
approved marketing agreement and said 
order. 

After such hearing, handlers of more 
than fifty percent of the volume of milk 
covered by said order, as hereby 
amended, which is marketed within the 
Washington marketing area, refused or 
failed to sign a tentatively approved 
marketing agreement, as amended, regu¬ 
lating the handling of milk in such mar¬ 
keting area. 

Tlie requirements of section 8c (9) of 
said act have been complied with. 

It is hereby found upon the evidence 
introduced at the above-mentioned pub¬ 
lic hearing, said findings being in addi¬ 
tion to the findings made upon the evi¬ 
dence introduced at the original hear¬ 
ing on said order, and being in addition 
to the other findings and determinations 


1 See Department of Agriculture, Surplus 
Marketing Administration, infra . 
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made prior to or at the time of the 
original issuance of said order (which 
findings are hereby ratified and affirmed, 
save only as such findings are in conflict 
with the findings hereinafter set forth): 

§ 945.0 Findings. (a) That prices 
calculated to give milk produced for sale 
in the marketing area a purchasing 
power equivalent to the purchasing 
power of such milk, as determined pur¬ 
suant to section 2 and section 8e of the 
act, are not reasonable in view of the 
available supplies of feeds, the price of 
feeds, and other economic conditions 
which affect the supply of and demand 
for such milk and that the minimum 
prices set forth in this amendment to 
said order are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and that 
the fixing of such prices does not have 
for its purpose the maintenance of prices 
to producers above the levels which are 
declared in the act to be the policy of 
Congress to establish; 

(b) That the order, as hereby 
amended, regulates the handling of milk 
in the same manner as a marketing 
agreement upon which a hearing has 
been held: 

(c) That each handler’s prorata share 
of the cost of administration of the or¬ 
der, as hereby amended, as provided 
herein, is fair and equitable; and 

(d) That the issuance of this amend¬ 
ment to the order, and all of the terms 
and conditions of the order, as hereby 
amended, will tend to effectuate the 
declared policy of the act. 

Now, therefore, the undersigned, pur¬ 
suant to the applicable provisions of Pub¬ 
lic Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended, hereby issues the 
following order, as amended, regulating 
the handling of milk in the Washington 
milk marketing area, and hereby orders 
that such handling of milk in the said 
marketing area as is in the current of 
interstate commerce, or as directly bur¬ 
dens, obstructs, or affects interstate 
commerce, shall, from the effective date 
hereof, be in compliance with the fol¬ 
lowing terms and conditions:* 

•§§ 945.0 to 945.10, Inclusive, issued under 
the authority contained in 48 Stat. 31, 49 
Stat. 750. 50 Stat. 246; 7 U.S.C. and Sup., 601 
et seq. 

§ 945.1 Definitions —(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. 

(2) The-terra “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(3) The term “Washington marketing 
area,” hereinafter referred to as the 
“marketing area.” means the territory 


included within the boundary lines of the 
District of Columbia and that territory 
in the State of Maryland included be¬ 
tween the District of Columbia Line and 
the following boundaries: Beginning at 
the junction of the southeastern bound¬ 
ary of the District of Columbia Line and 
Route 224, thence south on Route 224 to 
Oxon Hill, thence east on St. Bamaby 
Road to Gordon’s Corner, thence north¬ 
east on Suitland-Silver Hill Road con¬ 
tinuing through Suitland to the Junction 
of Route 4. thence northwest on Route 4 
to Hillside, thence north on Crystal 
Spring Road continuing through Capitol 
Heights to 61st Street, thence north on 
61st Street to the District of Columbia 
Line; thence northeasterly and thence 
northwesterly along said District Line 
to Kenilworth Avenue, thence north on 
Kenilworth Avenue to Defense Highway, 
thence east on Defense Highway, thence 
north on Edmonston Road to Greenbelt, 
and around the outside limits of Green- 
belt, thence returning on Edmonston 
Road to Branchville Road, thence west 
on Branchville Road to the Baltimore- 
Washington Boulevard, thence south on 
the Baltimore-Washington Boulevard to 
Metzerott Road, thence west on Metzerott 
Road to Riggs Valley Road, thence to 
County Road, thence west to Blair Road, 
thence north to Piney Branch Road, con¬ 
tinuing north on Piney Branch Road to 
White Oak at intersection of Colesville 
Road, thence continuing north on Coles¬ 
ville Road to Colesville, thence west on 
Clement Road to Brookville Road, thence 
south cm Brookville Road to Wheaton, 
thence on Lincoln Avenue to Kensington, 
thence west on Knowles Avenue and con¬ 
tinuing west on Strathmore Avenue to 
Rockville Pike, thence south on Rock¬ 
ville Pike to Grosvenor Lane, thence west 
on Grosvenor Lane to Old Georgetown 
Road, thence north on Old Georgetown 
Road to Bellsmill Road, thence west on 
Bellsmill Road to the Seven Locks Road, 
thence south on Seven Locks Road to 
Bradley Road, thence west on Bradley 
Road continuing to Conduit Road, thence 
southeasterly on Conduit Road to the 
District of Columbia Line. 

(4) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(5) The term “producer” means any 
person, irrespective of whether such per¬ 
son is also a handler, who produces milk 
which is purchased or received by a han¬ 
dler at a plant approved or licensed for 
the sale of milk for fluid consumption in 
the marketing area, and from which 
milk or cream for bottling purposes is 
disposed of in the marketing area. 

(6) The term “handler” means any 
person, irrespective of whether such per¬ 
son is also a producer or a cooperative 
association of producers, who engages in 
such handling of milk or cream disposed 
of in the marketing area for Classes I 
and n uses as is in the current of inter¬ 
state commerce or which directly bur¬ 
dens, obstructs, or affects interstate com¬ 
merce in milk and its products: Provided, 
That this definition shall not include 


producers or cooperative associations of 
producers which do not handle milk or 
cream through their own receiving or 
bottling plant. 

(7) The term “market administrator” 
means the person designated pursuant 
to § 945.2 as the agency for the adminis¬ 
tration hereof. 

(8) The term “cooperative associa¬ 
tion” means any cooperative association 
of producers which the Secretary deter¬ 
mines (i) to have its entire activities 
under the control of its members, and 
(ii) to have and exercise full authority 
in the sale of milk of its members. 

(9) The term “delivery period” means 
the current marketing period from the 
first to the last day of each month, both 
inclusive.* 

§ 945.2 Market administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market ad¬ 
ministrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall; 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary com- . 
plaints of violations of the provisions 
hereof. 

(c) Duties . The market administra¬ 
tor shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(2) Pay, out of the funds provided by 
§ 945.9, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office;- 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate; 

(4) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 2 days after the date upon 
which he is required to perform such 
acts, has not (i) made reports pursuant 
to § 945.3 or (ii) made payments pursu¬ 
ant to § 945.8; 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(6) Check the weight and butterfat 
test of milk received from producers by 
each handler each month and report the 
results of the butterfat tests to pro¬ 
ducers or to their cooperative associa¬ 
tion. The market administrator may 
designate an independent agency to 
check the weight and butterfat test of 
milk received by handlers.* 
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§ 945.3 Reports of handlers —(a) Sub¬ 
mission of reports. Each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by the 
market administrator, as follows: 

(1) On or before the 8th day after the 
end of each delivery period (i) the re¬ 
ceipts of milk at each plant from pro¬ 
ducers, and the weighted average butter- 
fat test thereof, (ii) the receipts of milk 
at each plant from handlers and cooper¬ 
ative associations, and the average but- 
terfat test thereof. Oil) the receipts of 
cream at each plant from handlers and 
cooperative associations, and the aver¬ 
age butterfat test thereof, (iv) the re¬ 
ceipts at each plant of the milk, if any, 
produced by him, and the average test 
thereof, (v) the receipts of milk at each 
plant from new producers, and the aver¬ 
age test thereof, (vi) the name and ad¬ 
dress of each new producer, (vii) the 
utilization of all milk and cream received, 
computed pursuant to § 945.4 (d), and 
(h) the names of handlers from whom 
or to whom milk or cream was received 
or delivered. 

(2) Within 10 days after the market 
administrator’s request with respect to 
any producer for whom such information 
is not in the files of the market adminis¬ 
trator and with respect to a period or 
periods of time designated by the market 
administrator (i) the name and address, 
(ii) the total pounds of milk delivered, 
(ill) the average butterfat test of milk 
delivered, (iv) the farm scores and cat¬ 
tle scores recorded by the respective 
health departments requiring permits to 
sell milk to handlers in the marketing 
area, and (v) the number of days upon 
which deliveries were made. 

(3) On or before the 16th day after 
the end of each delivery period, at the 
request of the market administrator, his 
producer pay roll, which shall show (i) 
the total delivery of milk for each pro¬ 
ducer with the average butterfat test 
thereof, (ii) the premium rate paid each 
producer, (iii) the net amount of pay¬ 
ment to each producer made pursuant to 
§ 945.8, and (iv) any deductions and 
charges made by the handler, and au¬ 
thorizations therefor. 

(b) Verification of reports. Each 
handler shall provide the market ad¬ 
ministrator or his agent with reasonable 
access to: 

(1) Those records and facilities which 
are necessary for the verification of the 
information contained in the reports sub¬ 
mitted in accordance with this section, 
and for the verification of the payments 
required by §§ 945.5 and 945.8; 

(2) Those facilities necessary for the 
checking of the weighing and sampling of 
milk and for determining the utilization 
of milk by the handler; and 

(3) The plants and storage facilities 
under his control.* 

§ 945.4 Classification of milk —(a) 
Basis of classification. All milk pur¬ 
chased or received by a handler from 
producers, cooperative associations, and 


other handlers, including milk produced 
by him, if any, shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

(b) Classes of utilization. Except as 
provided in paragraph (c) of this sec¬ 
tion, the classes of utilization of milk 
shall be as follows: 

(1) Class I milk: All milk disposed of 
in the form of fluid milk, and all milk the 
utilization of which is not classified in 
Class II or Class III; 

(2) Class II milk: All milk disposed of 
in the form of flavored or manufactured 
milk drinks, cream for consumption as 
cream, cream buttermilk, and cottage 
cheese; and 

(3) Class III milk: (i) All milk the 
cream therefrom which is disposed of to 
a manufacturer of ice cream or ice cream 
mix, American cheese, and butter sold 
at wholesale, who does not engage in the 
processing or distribution of milk or 
cream for fluid consumption, other than 
to his own employees, or sell milk or 
cream to establishments selling milk or 
cream for fluid consumption in the 
Washington marketing area, and which 
is used by such manufacturer to pro¬ 
duce ice cream or ice cream mix. Amer¬ 
ican cheese, and butter sold at whole¬ 
sale: Provided, That a statement of such 
use by the purchaser is filed with the 
market administrator and subject to his 
verification; and (ii) milk or cream used 
by a handler to produce ice cream or ice 
cream mix in his plant, which is not 
approved by the District of Columbia 
Health Department to sell milk or cream 
for fluid consumption within the Dis¬ 
trict of Columbia. 

(c) Interhandler or cooperative asso¬ 
ciation sales. Milk or skim milk deliv¬ 
ered by a handler to another handler 
shall be classified as Class I milk, and 
cream so delivered shall be classified 
as Class II milk: Provided. That if a 
different classification is agreed upon in 
writing between the receiving handler 
and the selling cooperative association 
or handler then the milk, skim milk, and 
cream shall be classified according to 
such written agreement: Provided , That, 
in no event, the amount so reported in 
any class be greater than the amount 
used in that class by the receiving 
handler. 

(d) Computation of the volume of 
milk to be accounted for by the handler 
in each class. For each delivery period, 
the market administrator shall compute 
for each handler the volume of milk that 
he is to account for in each class as 
follows: 

(1) Total receipts of milk from pro¬ 
ducers: Add together the total pounds 
of milk received from producers and pro¬ 
duced by such handler; 

(2) Net receipts of butterfat: Add to¬ 
gether the pounds of butterfat contained 
in milk received from producers and pro¬ 
duced by such handler and subtract the 
pounds of butterfat in milk and cream 


disposed of for the account of a coop¬ 
erative association; 

(3) Total pounds of butterfat ac¬ 
counted for in all classes: Add together 
the pounds of butterfat disposed of by 
such handler for each class use and sub¬ 
tract the pounds of butterfat received 
from other handlers and cooperative as¬ 
sociations and classified pursuant to 
paragraph (c) of this section; 

(4) Total pounds of milk to be classi¬ 
fied: Divide the net receipts of butterfat 
in pounds or the total pounds of butter¬ 
fat accounted for in all classes, deter¬ 
mined pursuant to subparagraphs (2) 
and (3), respectively, of this paragraph 
whichever is the larger, by the average 
test of milk received from producers; 

(5) Class I milk: Multiply the weight 
of the various units disposed of by such 
handler which are classified as Class I 
milk by the number of units irrespective 
of the butterfat test thereof, add thereto 
the pounds of Class I milk delivered to 
other handlers, not including such milk 
disposed of for the account of the associ¬ 
ation, and classified pursuant to para¬ 
graph <c) of this section, subtract the 
pounds of Class I milk received from 
other handlers and associations of pro¬ 
ducers, and add any difference in pounds 
between the net receipts of butterfat and 
total pounds of butterfat accounted for 
in all classes determined pursuant to 
subparagraph (2) and (3), respectively, 
of this paragraph divided by the average 
test of milk received from producers by 
such handler; 

(6) Class HI milk: Subtract from the 
pounds of butterfat in the milk classified 
as Class III milk, including the pounds of 
butterfat in the milk or cream delivered 
to other handlers, not including the but¬ 
terfat in such milk or cream disposed of 
for the account of the association, and 
classified as Class HI milk pursuant to 
paragraph (c) of this section, the pounds 
of butterfat in milk or cream received 
from other handlers and associations of 
producers and classified as Class m milk 
pursuant to paragraph (c) of this sec¬ 
tion, and divide by the average test of 
milk received from producers; and 

(7) Class.II milk: Subtract the pounds 
of Class I and Class HI milk combined 
from the total pounds of milk to be classi¬ 
fied as determined pursuant to subpara¬ 
graph (4) of this paragraph.* 

§ 945.5 Minimum prices —(a) Class 
prices. Except as set forth in paragraph 

(b) of this section, each handler shall pay 
not less than the following prices, at the 
time and in the manner set forth in 
§ 945.8, and subject to paragraphs (b). 

(c) , and (d) of § 945.8 for milk purchased 
or received from producers and associa¬ 
tions of producers. 

(1) Class I milk: $3.57 per hundred¬ 
weight during delivery periods prior to 
May 1, 1942, and thereafter $3.17 per 
hundredweight: Provided. That the price 
of Class I milk disposed of by a handler 
from a plant not having a health depart¬ 
ment permit to sell fluid milk or fluid 
cream in the District of Columbia shall 
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be $3.11 per hundredweight during de¬ 
livery periods prior to May 1, 1942, and 
thereafter $2.71 per hundredweight: And 
provided further , That with respect to 
Class I milk disposed of under a program 
approved by the Secretary for the sale 
or disposition of milk to low-income 
groups including persons who are on re¬ 
lief, the price shall be not less than $2,395 
per hundredweight during delivery 
periods prior to May 1, 1942, and there¬ 
after $1,995 per hundredweight. 

(2) Class II milk: $2.10 per hundred¬ 
weight during delivery periods prior to 
May 1, 1942, and thereafter $1.90 per 
hundredweight: Provided , That the price 
of Class II milk disposed of by a handler 
from a plant not having a health de¬ 
partment permit to sell fluid milk or 
fluid cream in the District of Columbia, 
the price shall be not less than $1.87 per 
hundredweight during delivery periods 
prior to May 1,1942, and thereafter $1.67 
per hundredweight, or the price of Class 
in milk as determined under sub- 
paragraph (c) of this paragraph. 

(3) Class III milk: Average of weekly 
market quotations fusing the midpoint 
of any weekly range as one quotation) of 
approved sweet cream for Pennsylvania, 
Newark, and Lower Merion Township, as 
reported by the United States Depart¬ 
ment of Agriculture, Agricultural Mar¬ 
keting Service, for the delivery period, 
minus 50 cents, divided by 33. multiplied 
by 4. 

(b) Sales outside the rnarketing area. 
In lieu of prices set forth in paragraph 
<a) of this section, the prices to be paid 
by handlers for Class I milk and Class II 
milk disposed of from those wagons or 
trucks which do not travel within the 
marketing area at any time while con¬ 
taining any milk or cream shall be such 
prices as were paid to farmers in the 
market where such milk was disposed of 
for milk of equivalent use, as ascertained 
by the market administrator: Provided, 
That with respect to Class I sales outside 
the marketing area for which no price 
can be ascertained on the basis provided 
for in this paragraph, then the price for 
Class I milk set forth in § 945.5 applicable 
for the plant at which such milk was 
received from producers shall apply.* 

§ 945.6 Application of provisions —(a) 
Handlers who are also producers. No 
provision hereof shall apply to a handler 
who is also a producer and who pur¬ 
chases or receives no milk from pro¬ 
ducers or an association of producers, 
except that such handler shall make re¬ 
ports to the market administrator at 
such time and in sucIT manner as the 
market administrator may request. 

fb) Virginia handlers: Any handler 
whose plant is located in the State of 
Virginia and who is subject to such reg¬ 
ulation of the Virginia Milk Commis¬ 
sion as provides for the payment to pro¬ 
ducers of class prices identical with, or 
in excess of, the prices set forth in § 945.5 
hereof, who complies with § 945.3 (a) (1) 
and (2) and (b) of this order, and who 
reports the total payments made for milk 
received from producers as directed by 


the market administrator, shall not be 
subject to other provisions of this order.* 

§ 945.7 Determination of prices to 
producers —(a) Computation of the value 
of milk for each handler. For each de¬ 
livery period the market administrator 
shall compute the value of milk disposed 
of by each handler receiving milk 
from other producers, as follows: mul¬ 
tiply the hundredweight of milk in each 
class by the prices applicable pursuant to 
§ 945.5, add the resulting values together, 
and divide by the hundredweight of milk 
received computed pursuant to § 945.4 
(d) (1). 

(b) Announcement of prices to be paid 
producers and of other market informa¬ 
tion. The market administrator shall 
mail to all handlers and shall publicly 
announce: 

(1) For handlers who receive milk 
from producers who are not members of a 
cooperative association on or before the 
11th day after the end of each delivery 
period with respect to each such handler 
who made the report pursuant to § 945.3 
and as soon after the 11th day after the 
end of each delivery period as such infor¬ 
mation becomes available for any other 
such handler: 

(1) The composite price for milk con¬ 
taining 4 percent butterfat, for each such 
handler for such delivery period as deter¬ 
mined in accordance with paragraph (a) 
of this section; 

(ii) The percentage of producer’s de¬ 
liveries for which premium rates apply 
pursuant to § 945.8; and 

(iii) The Class III price for such de¬ 
livery period. 

(2) As soon after the 11th day after 
the end of each delivery period as such 
information becomes available the fol¬ 
lowing data compiled and listed sepa¬ 
rately for handlers not disposing of any 
milk or cream for fluid consumption in 
the District of Columbia, and handlers 
disposing of any milk or cream for fluid 
consumption in the District of Columbia: 

(i) The total pounds of milk received 
from producers and new producers by all 
handlers, the total and average butterfat 
content thereof, pounds of milk in each 
class, and the total value of such milk 
at the minimum prices per hundredweight 
specified herein; 

(ii) The average minimum price per 
hundredweight of milk, containing 4 per¬ 
cent butterfat, f. o. b. handler’s bottling 
plant, received by all handlers from pro¬ 
ducers together with the average pre¬ 
miums per hundredweight paid producers 
by them and the percentage of producers’ 
deliveries for which the premium rates 
apply pursuant to § 945.8; 

(iii) The total pounds of butterfat re¬ 
ceived by all handlers who bottle milk 
or cream for fluid consumption within 
the marketing area; and 

(iv) The names and addresses of all 
handlers for the delivery period.* 

§ 945.8 Payments to producers —(a) 
Time and method of payment. On or 
before the 15th day after the end of each 
delivery period each handler shall make 
payment, subject to paragraphs (b), (c), I 


(d), and (e) of this section, for the total 
value of milk received from producers 
and associations of producers during the 
delivery period computed pursuant to 
§ 945.7. except as provided for in para¬ 
graph (f) of this section, as follows: 

(1) To each producer except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph at not less than the composite 
price for milk containing 4 percent but¬ 
terfat, computed pursuant to § 945.7. 

(2) To a cooperative association for 
(i) milk which is caused to be delivered 
to a handler from producers by a co¬ 
operative association, and for which such 
cooperative association collects payment, 
a total amount equal to not less than the 
sum of the individual payments other¬ 
wise payable to such producers under 
subparagraph (1) of this paragraph 
minus an amount equal to the hundred¬ 
weight of milk or milk equivalent of the 
cream disposed of for the account of 
the association times the respective 
class prices, subject also to paragraphs 
(b), (c), (d), and (e) of this section, 
weighted by the amount of milk in each 
class calculated pursuant to § 945.4 (d), 
and (ii) other milk or cream, in each 
use classification determined pursuant to 
§ 945.4 (c), received by such handler for 
the account of an association of pro¬ 
ducers at not less than the class prices 
for milk containing 4 percent butterfat 
and the milk equivalent of cream ob¬ 
tained by dividing the butterfat content 
of such cream by the average test of 
milk received from producers by such 
handler, plus the weighted average pre¬ 
mium per hundredweight payable to pro¬ 
ducers and new producers by such 
handler. 

(b) Errors in payment. Errors in 
making the payment prescribed in this 
section shall be corrected not later than 
the date for making payments next fol¬ 
lowing the determination of such errors. 

(c) Butterfdt differential. If any han¬ 
dler has purchased or received from any 
producer or association of producers 
during the delivery period milk having 
an average butterfat content other than 
4.0 percent, such handler in making the 
payments pursuant to paragraph (a) of 
this section to such producer shall add 
to the uniform price for such producer 
or association of producers for each one- 
tenth of 1 percent of average butterfat 
content above 4.0 percent not less than, 
or shall deduct for each one-tenth of 1 
percent of average butterfat content be¬ 
low 4.0 percent not more than, 5 cents 
per hundredweight. The butterfat con¬ 
tent of milk received shall be determined 
by taking the average of not less than 3 
separate butterfat tests made from fresh 
samples during each delivery period. 
The market administrator may designate 
an independent laboratory to make these 
tests. If a laboratory is designated by 
the market administrator, handlers shall 
pay their producers the butterfat differ¬ 
ential in accordance with such tests. If 
no laboratory is designated by the mar¬ 
ket administrator, these tests may be 
conducted by an Independent laboratory 
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agreed upon by the handlers and the 
producers, in which case the expense of 
such butterfat testing shall be borne 
jointly and equally by each handler and 
each producer delivering to him, and the 
producers* share may be deducted from 
the amount paid them by handlers, pro¬ 
vided, the handler shall be responsible 
for any errors in these tests. 

(d) Location adjustments to producers. 
In making payments pursuant to para¬ 
graph (a) of this section the handlers 
may deduct 18 cents per hundredweight 
with respect to milk received from pro¬ 
ducers who have been delivering their 
entire supply of milk for the preceding 
4 full delivery periods at a plant in which 
no milk is bottled or finally processed 
for distribution to consumers and which 
is located more than 35 miles from the 
District of Columbia: Provided, That 
handlers may make such a deduction on 
all milk received at such plant from new 
producers whose milk is not received on 
truck routes transferred to such a plant. 

(e) Premiums to be paid by handlers. 
In making the payments pursuant to 
paragraphs (a) (1) and (a) (2) of this 
section, handlers shall pay premium dif¬ 
ferentials determined by applying the 
premium rates set forth in this para¬ 
graph for each producer on the same 
percentage of each producer’s total de¬ 
liveries as that percentage which the 
combined total of Class I milk and Class 
II milk, as computed pursuant to § 945.4 
(d), is to the total receipts from pro¬ 
ducers. The premium rates referred to 
in this paragraph shall be determined 
from the following schedule with respect 
to the cattle scores and farm scores re¬ 
corded for each producer by the respec¬ 
tive health departments requiring per¬ 
mits to sell milk to handlers in the mar¬ 
keting area: 


Farm score 

With cat¬ 
tle score 
under 95 

With cattle 
score 95 or 
over, but 
under 98 

With Cot¬ 
tle score 
98 or over 


Per cut. 

Per act. 

Per ewt. 

Undergo. 

$0.00 

$0.00 

$0.00 

&0.0-84.9. 

.00 

.03 

.00 

85.0-80.0. 

.02 

.08 

.14 

W.O-94.9.. 

.08 

.14 

.20 

05.0-07.9. 

.20 

.26 

.32 

Over 07.9. 

.31 

.37 

.43 


If more than one score has been re¬ 
corded during any month, this simple 
average of the scores so recorded shall 
be used. Producers whose health depart¬ 
ment does not provide for cattle scores in 
their scoring system shall be considered 
as having a cattle score of 98 or over and 
the score given them by the hea>th de¬ 
partment shall be considered the farm 
score for the purpose of applying premi¬ 
ums under the above schedule. 

(f) Handlers may distribute the pay¬ 
ments they are required to make to pro¬ 
ducers for milk received by them on any 
uniform basis other than that specified 
above in this section that is approved by 
the market administrator.* 

S 945.9 Expense of administration and 
marketing services —(a) Payments by 
handlers. As his prorata share of the 
expense of the administration hereof, 


each handler, except those handlers ex¬ 
empted pursuant to § 945.6 (a), shall pay 
to the market administrator on or before 
the 15th day after the end of each de¬ 
livery period an amount equal to 2 cents 
per hundredweight with respect to all 
milk received by him from producers, 
associations of producers, or produced by 
him during such delivery period, which 
was classified as Class I and Class n milk 
or such lesser amount, the exact amount 
to be determined by the market admin¬ 
istrator: Provided, That each handler 
which is a cooperative association shall 
pay such prorata share of expense of 
administration only on such Class I milk 
and Class n milk actually received from 
producers at a plant operated by such 
cooperative association from which milk 
is disposed of in the marketing area. If 
the market administrator designates an 
independent agency to determine the 
butterfat content of milk received by 
handlers from producers as permitted 
under § 945.8 (c) each handler shall pay 
to the market administrator an amount 
equal to not more than 7V2 cents per 
test, the exact amount to be determined 
by the market administrator: Provided, 
That one-half of any amount collected 
for such tests of any producer’s milk may 
be deducted from the payments handlers 
are required to make the respective pro¬ 
ducers under § 945.8. 

(b) Marketing services. If the market 
administrator designates an independent 
agency to determine the butterfat con¬ 
tent of milk received by handlers from 
producers as permitted under § 945.8 (c) 
each handler shall deduct from his pay¬ 
ments to each producer an amount equal 
to not more than 7*4 cents per test the 
exact amount to be determined by the 
market administrator, and shall pay such 
deduction to the market administrator 
on or before the 15th day after the end 
of each delivery period. Such moneys 
shall be used by the market administra¬ 
tor to pay the independent laboratory 
for the verification of weight, sampling, 
and testing of milk received from pro¬ 
ducers. 

(c) Suits by market administrator. 
The market administrator may maintain 
a suit in his own name against any han¬ 
dler for the collection of such handler’s 
prorata share of expense set forth in this 
section.* 

§ 945.10 Effective time , suspension, or 
termination —(a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such time 
as the Secretary may declare and shall 
continue in force until suspended, or 
terminated, pursuant to paragraph (b) of 
this section. 

(b) Suspension or termination of order. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds that this order or any pro¬ 
vision hereof obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, termi¬ 
nate whenever the provisions of the act 
authorizing It cease to be in effect. 

(c) Continuing power and duty of the 
market administrator . If, upon the sus¬ 


pension or termination of any or all pro • 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad • 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided. 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or such 
other person as the Secretary may des¬ 
ignate, shall (i) continue in such capac¬ 
ity until removed by the Secretary, (ii) 
from time to time account for all receipts 
and disbursements, and when so directed 
by the Secretary deliver all funds on 
hand, together with the books and rec¬ 
ords of the market administrator or such 
person, to such person as the Secretary 
shall direct, and (iii) if so directed by 
the Secretary execute such assignments 
or other instruments necessary or ap¬ 
propriate to vest in such person full title 
to all funds, property, and claims vested 
in the market administrator or such per¬ 
son pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof the market administrator, or such 
person as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions hereof, over 
and abovfe the amounts necessary to 
meet outstanding obligations and the ex¬ 
penses necessarily incurred by the mar¬ 
ket administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.* 

Issued at Washington, D. C., on this 
29th day of August 1941, to be effective 
on and after 12:01 A. M, e. s. t., Sep¬ 
tember 6. 1941. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[ seal 1 Claude R. Wickard, 

Secretary of Agriculture. 

|F. R. Doc. 41-6625; Filed. September 3, 1941* 
11:22 a. m.l 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER V—MILITARY RESERVA¬ 
TIONS AND NATIONAL CEME¬ 
TERIES 

Part 55—Motion Picture Service* 

§ 55.4 Admission charge . 

« • • • • 

(b) Paragraph (b) of this section is 
rescinded. <R.S. 161: 5 U.S.C. 22) IPar. 

1 § 55.4 (b) la rescinded and S 65.5 is 
amended. 
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8, AR 210-390, July 1, 1938, as amended 
by Cir. 79, WD„ July 27, 1940, and Cir. 
178, W.D., Aug. 22, 19411 
§ 55.5 Patronage eligibility, (a) Ad¬ 
mission to motion picture shows shall be 
restricted to: 

(1) Military personnel on active duty 
and members of their households. 

(2) Civilians residing within the limits 
of the post, camp, or station. 

(b) Display frames advertising per¬ 
formances will not be located where they 
can be viewed by the public when pass¬ 
ing the reservation. The distribution of 
any advertising issued by the theater 
officer will be confin#d to the post, and 
the advertising media will be so marked. 
(R.S. 161. 5 U.S.C. 22) [Par. 10. AR 
210-390. July 1, 1938, as amended by Cir. 
178, WD., Aug. 22, 19411 

[seal] J. A. Ulio, 

Brigadier General, 
Acting The Adjutant General. 

[ F . R. Doc. 41-6596; Filed. September 3, 1941; 

9:35 a. m.] 


CHAPTER VII—PERSONNEL 

Part 71— Enlistment in the Regular 
Army 1 

§ 71.2 Classes ineligible for enlist- 
ment. (a) The enlistment, or acceptance 
with a view to enlistment, in the Regu¬ 
lar Army or Regular Army Reserve of 
the following persons is prohibited: 

(1) Insane or intoxicated persons. 

(2) Deserters from the Army, Navy, or 
Marine Corps in time of war. except as 
indicated in (b) of this section. 

(3) Persons who have been convicted 
of a felony, except as indicated in (b) 
of this section. 

(4) Persons who have been impris¬ 
oned under sentence of a court. 

(b) The act of Congress approved July 
29,1941 (sec. Ill, Bull. No. 23, W.D. 1941), 
authorizes the Secretary of War to waive 
the provisions of paragraph (a) (2) and 

(3) of this section in especially merito¬ 
rious cases. A person in this category 
may make written application to The 
Adjutant General for permission to en¬ 
list or reenlist, inclosing with the appli¬ 
cation such evidence that he may desire 
to prove his contention that his case is 
a meritorious one and that an exception 
should be made. (41 Stat. 765; 10 U.S.C. 
42; Act of July 9. 1941, Public Law 189— 
77th Cong.) [Par. 12 a and c, AR 600- 
750, April 10. 1939. as amended by Cir. 
176. W.D., Aug. 20, 1941] 

[seal] J. A. Ulio, 

Brigadier General, 
Acting The Adjutant General. 

\ F . R. Doc. 41-6695; Filed. September 3, 1941; 

9:35 a. m.| 


1 § 71 2 is amended. 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

Part 22— Lighter-Than-Air Pilot 
Certificates 

[Amendment 127, Civil Air Regulations] 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 15th day of August 1941. 

Acting pursuant to the authority vest¬ 
ed in it by the Civil Aeronautics Act of 
1938, as amended, particularly sections 
205. 601 and 602 of said Act, and finding 
that its action is desirable in the public 
interest and is necessary to carry out 
the provisions of, and to exercise and per¬ 
form its powers and duties under, said 
Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective September 15, 1941, the Civil 
Air Regulations are amended: 

1. By adding a new Part to read as 
follows: 
sec. 

22.0 Classification of lighter-than-atr pilot 
certificates. 

22.1 Llghter-than-alr pilot certificate re¬ 

quirements. 

22.2 Lighter-than-alr pilot certificates. 

22.3 Pilot regulations. 

22.4 Definitions. 

§ 22.0 Classification of lighter-than- 
air pilot certificates. 

§ 22.00 Grades. Lighter - than -air 
pilot certificates are classified in the fol¬ 
lowing grades: 

(1) Student lighter-than-air pilot cer¬ 
tificate. 

(2) Private lighter-than-air pilot cer¬ 
tificate. 

(3) Commercial lighter-than-air pilot 
certificate. 

(4) Free balloon pilot certificate.* 

•§§ 22.0 to 22.4. inclusive, issued under the 
authority contained in Secs. 205. 601, 605, 
52 Stat. 984, 1007, 1008; 49 U.S.C., Sup.. 425, 
551. 552. 

§ 22.1 Lighter-than-air pilot certifi¬ 
cate requirements. 

§ 22.10 Student lighter-than-air pilot 
certificate. To be eligible for a student 
lighter-than-air pilot certificate an ap¬ 
plicant shall comply with the following 
requirements. 

§ 22.100 Age. Applicant shall be at 
least 16 years of age. If applicant be 
less than 21 years of age at the time of 
making application, he shall submit with 
his application the written consent of 
either parent, or legal or natural guard¬ 
ian to the issuance of the pilot certificate 
sought. 

§ 22.101 Character. Applicant shall 
not be temperamentally unsuited for 
flying. 

§ 22.102 Citizenship. Applicant may 
be of any nationality. 

§ 22.103 Education. If an applicant 
is unable to read, speak, and understand 
the English language, appropriate opera¬ 
tion limitations may be entered upon his 
student lighter-than-air pilot certificate. 


§ 22.104 Physical condition. ApplN 
cant shall comply with the following re¬ 
quirements as to physical condition, 
demonstrated by examinations conducted 
in accordance with § 22.241. 

(a) Eye. Applicant shall have: 

(1) A visual acuity of at least 20/50 
in each eye separately, without correc¬ 
tion: Provided, That, if the vision in 
either or both eyes is poorer than 20/50 
and is brought up to 20/30 or better in 
each eye by glasses, the applicant may be 
qualified on condition that such glasses 
be worn while piloting lighter-than-air 
aircraft; 

(2) An average of 30 millimeters or 
less, on the depth perception apparatus, 
with or without glasses; Provided. That, 
if the depth perception is greater than 
30 millimeters without correction and 
can be corrected to at least 30 millimeters 
by glasses, the applicant may be quali¬ 
fied upon condition that such glasses be 
worn while piloting lighter-than-air 
aircraft; 

(3) No diplopia unless corrected by 
glasses in which case such glasses shall 
be worn while piloting lighter-than-air 
aircraft; and 

(4) No serious pathology of the eye. 

(b) Ear. 7iose, throat, and equilibrium. 
Applicant shall be able to hear the whis¬ 
pered voice at 3 feet; shall have no acute 
or chronic disease of the internal ear, no 
disease or malformation of the nose or 
throat which may interfere with or be 
aggravated by flying, and no disturbance 
in equilibrium. 

(c) General physical condition. Ap¬ 
plicant shall have no organic or func¬ 
tional disease or structural defect or lim¬ 
itation which would interfere with the 
safe piloting of lighter-than-air aircraft. 

(d) Nervous system. Applicant shall 
have no disease of the mental or nervous 
system and no abnormality of the per¬ 
sonality. 

(e) Exceptions to physical require¬ 
ments. An applicant may receive a cer¬ 
tificate in spite of a failure to comply 
with the above physical requirements, if 
his physical deficiency is such as not to 
interfere with his safe piloting of lighter- 
than-air aircraft. Any applicant receiv¬ 
ing a certificate under these conditions 
may be restricted to particular types of 
operation or particular lighter-than-air 
aircraft. 

§ 22.105 Aeronautical knowledge. No 
requirement is prescribed. 

§ 22.106 Aeronautical experience. No 
requirement is prescribed. 

§ 22.107 Aeronautical skill. No re¬ 
quirement is prescribed. 

§ 22.11 Private lighter-than-air pilot 
certificate. To be eligible for a private 
lighter-than-air pilot certificate an ap¬ 
plicant shall comply with the following 
requirements: 

§ 22.110 Age. Applicant shall be at 
least 18 years of age. If applicant be 
less than 21 years of age at the time of 
making application, he shall submit with 
his application the written consent of 
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either parent, or legal or patural guar¬ 
dian to the issuance of the pilot certifi¬ 
cate sought. 

§22.111 Character. Same as in 
§ 22 . 101 . 

§22.112 Citizenship . Same as in 
§ 22 . 102 . 

§ 22.113 Education . Applicant shall 
be able to read, speak and understand 
the English language. 

§22.114 Physical condition. The 
same as in § 22.104, except that a cer¬ 
tificate may be issued to an applicant 
who does not meet these physical re¬ 
quirements if his flying experience 
gained prior to his disability offsets his 
physical deficiency. Such applicant 
may be restricted to particular opera¬ 
tions or particular lighter-than-air air¬ 
craft. 

§ 22.115 Aeronautical knowledge. 
Applicant shall pass a written examina¬ 
tion covering so much of the provisions 
of Parts 01, 22 and 60 as are pertinent 
to his certificate, prevailing weather 
conditions in the United States as en¬ 
countered in flying, and the forecasting 
thereof, the analyzing of weather maps 
and sequence reports as furnished by 
the United States Weather Bureau, prac¬ 
tical air navigation problems and the 
use of maps, navigation by terrain (pi¬ 
lotage) and by dead reckoning, including 
the use of instruments and other aids 
to navigation in visual-contact flying, 
and the general servicing and operation 
of airships. 

§ 22.116 Aeronautical experience. 
Applicant shall have logged at least 50 
flight hours actually at the controls of 
airships, including not less than 5 hours 
of solo flight and not less than 5 hours 
of cross-country flight. At least 5 hours 
of such time shall have been logged 
within the 60 days immediately preced¬ 
ing the date of filing the application. 

§ 22.117 Aeronautical skill. Appli¬ 
cant shall satisfactorily demonstrate his 
ability to pilot airships in solo flight and 
in addition to normal take-offs and 
landings to perform satisfactorily the 
following maneuvers: 

(a) A series of right and left turns 
and figure eights; 

(b) Ascents and descents at rates up to 
600 feet per minute not permitting gas 
pressure to exceed l l & inches of water 
during ascents or to fall below 1 inch of 
water during descents; 

(c) Land the airship 200 pounds 
heavy and 200 pounds light. 

(d) Such other maneuvers as the Ad¬ 
ministrator deems necessary. 

§ 22.118 Military competence. An 
applicant who is or was within the 60 
days preceding application a member of 
the regular Army, Navy, Marine Corps or 
Coast Guard or a reserve member of any 
such service on active duty for a period 
of at least one year will be deemed to 
have met the requirements of §§ 22.115, 
22.116 and 22.117 if he submits to an in¬ 
spector of the Administrator a certifi¬ 
cate from the appropriate officer in 
charge of flying in his service, stating 
that the applicant is, or was within the 
60 days preceding application, on flying 


status as a lighter-than-air pilot and 
competent to pilot airships. 

§ 22.12 Commercial lighter-than-air. 
pilot certificate. To be eligible for a 
commercial lighter-than-air pilot certifi¬ 
cate an applicant shall comply with the 
following requirements: 

§ 22.120 Age. Applicant shall be at 
least 18 years of age. If applicant be 
less than 21 years of age at the time of 
making application, he shall submit with 
his application the written consent of 
either parent, or legal or natural guard¬ 
ian to the issuance of the pilot certificate 
sought. 

§ 22.121 Character. AppUcant shall 
not be temperamentally unsuited for 
flying. 

§ 22.122 Citizenship. Applicant shall 
be: 

(a) A citizen of the United States, or 

(b) A citizen of a foreign country 
which grants reciprocal commercial pilot 
privileges to citizens of the United 
States on equal terms and conditions 
with citizens of such foreign country, or 

(c) An alien who has filed his declara¬ 
tion of intention to become a citizen of 
the United States and notifies the Ad¬ 
ministrator of the serial number of such 
declaration and of the date thereof and 
of the court in which it is filed: Provided, 
That the certificate is, in such case, sub¬ 
ject to revocation if the holder does not 
from time to time keep the Administra¬ 
tor advised of the status of the proceed¬ 
ings in court and does not diligently and 
successfully prosecute them and become 
admitted as a citizen. 

§ 22.123 Education. Applicant shall 
be able to read, speak, write, and under¬ 
stand the English language. 

§ 22.124 Physical requirements. Ap¬ 
plicant shall comply with the following 
requirements as to physical condition: 

(а) Eye. Applicant shall have: (1) 
A visual acuity of at least 20/20 in each 
eye separately without correction: Pro¬ 
vided, That, if the vision in either or 
both eyes is not poorer than 20/50 and 
is brought up to 20/20 or better in each 
such eye by glasses, the applicant may 
be qualified upon condition that correct¬ 
ing glasses be worn while piloting lighter- 
than-air aircraft; 

(2) An average depth perception of 30 
millimeters or less with or without 
glasses: Provided, That, if the depth per¬ 
ception is greater than 30 millimeters 
without correction, and can be corrected 
to at least 30 millimeters by glasses, the 
applicant may be qualified upon condi¬ 
tion that correcting glasses be worn while 
piloting lighter-than-air aircraft; 

(3) No diplopia; 

(4) Not more than one diopter of hy¬ 
perphoria; 

(5) Properly balanced eye muscles 
with an abduction of three diopters or 
more; 

(б) Sufficient accommodation to pass 
a test prescribed by the Administrator 
based primarily upon ability to read offi¬ 
cial aeronautical maps; 

(7) Normal fields of vision; and 

(8) No pathology of the eye. 


(b) Ear, nose, throat, and equilibrium. 
Applicant shall be able to hear the whis¬ 
pered voice at 8 feet with each ear sepa¬ 
rately; shall have no acute or chronic 
disease of the middle or internal ear; no 
disease of the mastoid; no unhealed per¬ 
forations of the ear drum; no disease or 
malformation of the nose or throat 
which may interfere with, or bs aggra¬ 
vated by, flying; and no disturbance of 
equilibrium. 

(c) General physical condition. Ap¬ 
plicant shall have no organic or func¬ 
tional disease or structural defect or lim¬ 
itation which would interfere with the 
safe piloting of lighter-than-air aircraft. 

(d) Nervous system. Applicant shall 
have no disease of the mental or nervous 
system and no abnormality of the per¬ 
sonality. 

(e) Exceptions to physical require¬ 
ments. Applicant may receive a certi¬ 
ficate in spite of a failure to comply with 
the above physical requirements if his 
flying experience gained prior to his dis¬ 
ability offsets such physical deficiency, in 
which case the applicant may be re¬ 
stricted to particular operations or par¬ 
ticular lighter-than-air aircraft en¬ 
dorsed upon the certificate. 

§ 22.125 Aeronautical knowledge. 
The same as in § 22.115 and, in addition, 
the applicant shall pass a written exam¬ 
ination on the theory and practice of 
flight, the maintenance of non-rigid air¬ 
ships and the maintenance and proper 
use of airship power units, the use of 
such instruments and other navigational 
aids, both in airships and on the ground, 
necessary for the navigation of airships 
by instrument, and meteorology as ap¬ 
plied to weather analysis and forecast. 

§ 22.126 Aeronautical experience. 
Applicant shall show a total of at least 
200 hours of flight time actually at the 
controls of airships of which at least 5 
hours shall have been logged within the 
60 days immediately preceding the date 
of the filing of the application and in¬ 
cluding : 

(a) Not less than 50 hours in solo flight; 

(b) Not less than 10 hours in cross¬ 
country fight; 

(c) Not less than 10 hours in flight dur¬ 
ing the hours of darkness; 

(d) Not less than 20 hours of instru¬ 
ment instruction and practice in flight: 
Provided, That not more,than 10 hours of 
this requirement may be instruction and 
practice under simulated conditions not 
in flight when approved by the Adminis¬ 
trator; and 

(e) In lieu of not to exceed 50 hours of 
the 200-hour total flight time require¬ 
ment, applicant may show an equal or 
greater amount of flight time while par¬ 
ticipating as a crew member when ac¬ 
ceptable to the Administrator. 

§ 22.127 Aeronautical skill. Same as 
in § 22.117 except that: the (a) In the 
maneuvers required by § 22.117 *a) the 
altitude of the ship shall not-vary up or 
down in excess of 100 feet of the assigned 
flight altitude. 

(b) In the maneuvers required by 
§ 22.117 (b) ascents and descents at rates 
























4560 


FEDERAL REGISTER, Thursday , September 4, 1941 


up to 1200 feet per minute shall be made 
under the same pressure limitations. 

(c) Applicant shall also demonstrate 
satisfactorily his ability to perform, solely 
by instrument, the following: 

(1) Straight, level flight for given period 
of time; 

(2) Moderate 180 degree and 360 de¬ 
gree precision turns in both directions; 

(3) Ascents and descents at rates up to 
1000 feet per minute; 

(4) Climbing and diving turns and re¬ 
covery therefrom; 

(5) Estimating-arrival time taking into 
account wind, air-speed and drift while 
in flight or under simulated conditions; 

<”6) Such other maneuvers as the Ad¬ 
ministrator deems necessary. 

§ 22.128 Radio skill . Applicant shall 
demonstrate satisfactorily his ability to 
perform while in flight the following: 

(a) Tuning radio; 

(b) Orientation; 

(c) Following radio range; 

(d) Locating cone of silence; 

(e) Letting-down-through on the range 
by a satisfactory airship instrument ap¬ 
proach procedure for the particular air¬ 
port used in connection with the test; and 

(f) Such other maneuvers as the Ad¬ 
ministrator deems necessary. 

§ 22.129 Military competence. An ap¬ 
plicant who within 60 days preceding the 
application has been an active member 
of the regular Army, Navy, Marine Corps 
or Coast Guard or a reserve member of 
any such service on active duty for a pe¬ 
riod of not less than 1 year will be deemed 
to have met the requirements of §§ 22.125, 
22.126, 22.127 and 22.128 if he submits 
to an inspector of the Administrator a 
certificate from the appropriate officer 
in charge of flying in his service that he 
was on flying status as a lighter-than-air 
pilot with an instrument rating at the 
time of his separation from the service 
and was at that time competent to pilot 
airships. 

§ 22.13 Free balloon pilot certificate. 
To be eligible for a free balloon pilot cer¬ 
tificate an applicant shall comply with 
the following requirements: 

§ 22.130 Age. Same as § 22.110. 

§ 22.131 Character. Applicant shall 
not be temperamentally unsuited for fly¬ 
ing. 

§ 22.132 Citizenship. Applicant may 
be of any nationality. 

§ 22.133 Education. Applicant shall 
be able to read, speak, write and under¬ 
stand the English language. 

§ 22.134 Physical condition. Same as 
§ 22.114. 

§ 22.135 Aeronautical knowledge. 
Same as § 22.115. 

§ 22.136 Aerofiautical experience. Ap¬ 
plicant shall have had a minimum of 6 
instruction flights in free balloons of not 
less than 1 hour duration each and shall 
have logged at least l hour of actual 
solo flight time within the 90 days im¬ 
mediately preceding the date of filing the 
application. The date of such solo flight 
shall be certified to by the instructor on 


the student lighter-than-air pilot cer¬ 
tificate. 

§ 22.137 Aeronautical skill. Appli¬ 
cant shall demonstrate satisfactorily his 
ability to pilot and maneuver a free bal¬ 
loon in actual solo flight.* 

§ 22.2 Lighter-than-air pilot certifi¬ 
cates. 

§ 22.20 Application. Application for 
a lighter-than-air pilot certificate shall 
be made upon the form prescribed and 
furnished by the Administrator. 

§ 22.200 Revocation. No person whose 
lighter-than-air pilot certificate has been 
revoked shall apply for or be issued a 
pilot certificate for a period of 1 year after 
the revocation except as the order of re¬ 
vocation may otherwise provide. 

§ 22.201 Noritransferability. A lighter- 
than-air pilot certificate is not transfer¬ 
able. 

§ 22.21 Duration. * A lighter-than-air 
pilot certificate shall be of 60 days* dura¬ 
tion and. unless the holder thereof is 
otherwise notified by the Administrator 
within such period, shall continue in ef¬ 
fect indefinitely thereafter, unless sus¬ 
pended or revoked, except that it shall 
immediately expire (1) at the end of each 
designated period* after the date of is¬ 
suance thereof if the holder of such cer¬ 
tificate fails to secure an endorsement by 
an authorized inspector of the Adminis¬ 
trator within the last 45 days of each 
such period, or (2) at any time an au¬ 
thorized inspector of the Administrator 
shall refuse to endorse such certificate 
after inspection or examination. 

§ 22.22 Periodic endorsement require¬ 
ments. No lighter-than-air pilot cer¬ 
tificate shall receive a periodic endorse¬ 
ment unless the holder thereof (1) shall 
make application for endorsement on the 
applicable form prescribed and furnished 
by the Administrator and (2) shall have 
logged the hours of solo flight time here¬ 
inafter required with respect to the fol¬ 
lowing classes of lighter-than-air pilot 
certificates or in lieu thereof satisfactorily 
passes the flight test required for the 
original issuance of his certificate and 
(3) shall have satisfactorily passed the 
physical examination hereinafter re¬ 
quired with respect to the following 
classes of lighter-than-air pilot certifi¬ 
cates: 

(a) Student lighter-than-air pilot. 
(1) No flight time required. 

(2) A physical examination showing 
at least the same physical condition as 
that required for the issuance of a stu¬ 
dent lighter-than-air pilot certificate 
within the 14 months preceding the ex¬ 
piration of the endorsement period. 

<b) Private lighter-than-air pilot. (1) 
Fifteen hours of solo flight time within 
the endorsement period of an airship. 

(2) A physical examination showing 
at least the same physical condition as 
that required for the issuance of a pri¬ 
vate lighter-than-air pilot certificate 
within the 14 months immediately pre- 


1 The designated period for lighter-than- 
air pilot certificates will ordinarily be a period 
of 1 year. This period will be referred to 
hereafter as the "endorsement period." 


ceding the expiration of the endorsement 
period. 

(c) Commercial lighter-than-air pilot. 
(1) Twenty hours of solo flight time 
within the endorsement period in an air¬ 
ship, of which not less than 10 hours 
shall be solely by instruments. In lieu 
of not more than 5 hours of this require¬ 
ment the applicant may show an equal 
or greater amount of practice under 
simulated conditions not in flight. 

(2) A physical examination showing 
at least the same physical condition as 
that required for the Issuance of a com¬ 
mercial pilot certificate within the 60 
days immediately preceding the expira¬ 
tion of the endorsement period. 

(d) Free balloon pilot. (1) No flight 
time required. 

(2) A physical examination showing 
at least the same physical condition as 
that required for the issuance of a free 
balloon pilot certificate within the 14 
months preceding the expiration of the 
endorsement period. 

§ 22.23 Special issuance of expired 
certificates, (a) The holder of a lighter- 
than-air pilot certificate of private or 
commercial grade which has expired be¬ 
cause of failure to secure the necessary 
flight time, may, upon application to 
any inspector, have the expired certifi¬ 
cate endorsed as conveying the privi¬ 
leges of a student lighter-than-air pilot 
certificate until 1 year from the date of 
original expiration. After such endorse¬ 
ment, the holder may exercise all the 
privileges incident to a student lighter- 
than-air pilot certificate which has been 
endorsed to permit solo flight. 

(b) The holder of an expired private 
or commercial lighter-than-air pilot cer¬ 
tificate, if application is made within 1 
year following its expiration, may secure 
a new private or commercial lighter- 
than-air pilot certificate, as the case may 
be, by showing that, as of the date of 
application, he has met the requirements 
set forth in § 22.22 for periodic endorse¬ 
ment of his certificate. If application is 
made more than 1 year following the ex¬ 
piration of a lighter-than-air pilot cer¬ 
tificate, the holder thereof may secure 
a new private or commercial lighter- 
than-air pilot certificate by showing that, 
as of the date of application, in the case 
of a private pilot, he has met the require¬ 
ments for original issuance of a private 
lighter-than-air pilot certificate set forth 
in §22.11, except for §22.115, and in the 
case of a commercial pilot, he has met 
the requirements for original issuance of 
a commercial lighter-than-air pilot cer¬ 
tificate set forth in §22.12, except for 
§ 22.125: Provided. That the applicant 
shall pass a written examination on 
the provisions of the Civil Air Regu¬ 
lations which may be appropriate to his 
certificate. 

(c) The holder of an expired free bal¬ 
loon pilot certificate may secure a new 
certificate upon proof that he has passed 
a physical examination showing at least 
the same physical condition as that re¬ 
quired for the issuance of a free balloon 
pilot certificate within the 14 months 
preceding the date of application. 
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(d) No endorsement shall be made 
under subsection (a) of this section and 
no certificate shall be issued under sub¬ 
sections (b) or (c) of this section if the 
lighter-than-air pilot certificate expired 
while it was the subject of a revocation 
or suspension proceeding or expired be¬ 
cause of the refusal of an inspector to 
endorse. 

(e) In applying this section, the time 
within which physical examinations and 
flight time must be secured in order to 
comply with the periodic endorsement 
requirements shall be computed from 
the date of application for special issu¬ 
ance, rather than the date of expiration 
of the endorsement period as is provided 
in § 22.22. 

§ 22.24 Examinations and tests. 

§ 22.240 General procedure. The ex¬ 
aminations and tests prescribed in this 
Part shall be conducted by an authorized 
officer or employee of the Administrator 
or by a properly qualified person desig¬ 
nated for the purppse by the Administra¬ 
tor. All examinations and tests will be 
held at such times and places as the 
Administrator may designate. 

$ 22.241 Physical examinations. The 
following rules will govern the physical 
examinations given in connection with 
any lighter-than-air pilot certificate: 

(a) The appropriate physical exam¬ 
ination prescribed for the original issu¬ 
ance of a lighter-than-air pilot certifi¬ 
cate shall be passed before any practical 
or theoretical test or other examination 
will be given, and shall be completed 
within the nine months preceding ap¬ 
plication for a free balloon pilot certifi¬ 
cate or private lighter-than-air pilot 
certificate, or within the four months 
preceding application for a commercial 
lighter-than-air pilot certificate. 

(b) In lieu of a physical examination 
conducted by an authorized medical ex¬ 
aminer of the Administrator which is re- 
quif#5 for issuance or endorsement of a 
lighter-than-air pilot certificate, a cer¬ 
tificate from a medical officer on active 
duty with the United States Army. Navy, 
Marine Corps or Coast Guard, who is 
authorized to conduct physical exam¬ 
inations for flying, stating that he ex¬ 
amined the applicant, giving the date of 
the physical examination, and certifying 
that at the time of the examination the 
applicant was on flying status and met 
the physical requirements for flying pre¬ 
scribed for his military service, will be 
accepted for any lighter-than-air pilot 
certificate provided for in this Part : Pro- 
vided. That the physical qualifications of 
such military examination are not less 
than those required by these regulations 
for the grade of pilot certificate applied 
for. 

§ 22.242 Reexaniinations. (a) An ap¬ 
plicant for a private or commercial light- 
than-air pilot certificate or for a free 
balloon pilot certificate who has failed to 
pass any prescribed theoretical examina¬ 
tion may apply for reexamination at any 
time after 30 days of the day of failure. 

(b) An applicant for a private or com¬ 
mercial lighter-than-air pilot certificate 


or for a free balloon pilot certificate who 
has failed to pass any practical examina¬ 
tion or test may apply for reexamination 
only after he has logged at least 3 addi¬ 
tional hours of flight time. 

§ 22.243 Aircraft used in tests. The 
applicant shall furnish suitable certifi¬ 
cated aircraft for any flight test re¬ 
quired.* 

§ 22.3 Pilot regulations . 

§ 22.31 Flight limitation and privi¬ 
leges. 

5 22.310 Student lighter-than-air pi¬ 
lot. (a) The holder of a student lighter- 
than-air pilot certificate shall not oper¬ 
ate a free balloon in solo flight until 

(1) he has demonstrated thorough fa¬ 
miliarity with the provisions of Part 60 
dealing with contact flight by passing a 
written examination of such provisions 
and such fact has been certified to by 
his instructor on the student lighter- 
than-air pilot certificate; 

(2) he shall have had a minimum of 
six instruction flights in free balloons 
of not less than 1 hour duration each 
and such fact has been certified to by 
his instructor on the student pilot cer¬ 
tificate. 

(b) The holder of a student lighter- 
than-air pilot certificate shall not pilot 
an airship in solo flight until 

(1) he has demonstrated thorough fa¬ 
miliarity with the provisions of Part 60 
dealing with contact flight by passing a 
written examination of such provisions 
and such fact has been certified to by 
his instructor on the student lighter- 
than-air pilot certificate; 

(2) he shall have had a minimum of 
six instruction flights in free balloons of 
not less than 1 hour duration each and 
shall have logged at least 1 hour of ac¬ 
tual solo flight in a free balloon and 
such fact shall be certified to by his in¬ 
structor on the student lighter-than-air 
pilot certificate. If the student pilot 
possesses a free balloon pilot certificate 
such certification shall not be required; 

(3) he shall have had a minimum of 
36 hours of dual instruction in airships 
which shall include level flight, right 
and left turns, landings and take-offs 
and shall be deemed competent by his 
instructor to make such flight, which 
fact shall be certified to by his instructor 
on the student lighter-than-air pilot cer¬ 
tificate. 

(c) The holder of a student lighter- 
than-air pilot certificate shall not pilot 
any lighter-than-air aircraft carrying 
any person other than a certificated 
commercial lighter-than-air pilot, a 
member of the crew, or another certifi¬ 
cated student lighter-than-air pilot 
whose presence In the aircraft is author¬ 
ized by the instructor under whose di¬ 
rection the flight is being made. Such 
person shall not pilot any lighter-than- 
air aircraft for hire. 

§ 22.311 Private lighter-than-air 
pilot, (a) The holder of a private 
lighter-than-air pilot certificate shall 
not pilot an airship carrying any persons 
or property for hire nor give any flight 
or instrument instruction therein. 


(b> The holder of such certificate may 
pilot a free balloon for hire and may 
give flight instruction therein. 

§ 22.312 Commercial lighter-than-air 
pilot. The holder of a commercial 
lighter-than-air pilot certificate may 
pilot for hire any lighter-than-air air¬ 
craft carrying passengers or property 
and may give either flying instruction or 
instrument instruction therein. 

§ 22.313 Free balloon pilot. The 
holder of a free balloon pilot certificate 
shall not pilot any lighter-than-air air¬ 
craft except a free balloon but may pilot 
a free balloon for hire carrying passen¬ 
gers or property and give flight instruc¬ 
tion therein. 

§ 22.32 Miscellaneous. 

§ 22.320 Display. The holder of any 
lighter-than-air pilot certificate shall 
keep his certificate in his personal posses¬ 
sion at all times when piloting lighter- 
than-air aircraft and shall present the 
same for inspection upon request of any 
passenger, any authorized officer or em¬ 
ployee of the Administrator or Board and 
of any State or municipal official charged 
with the duty of enforcing local laws or 
regulations involving Federal compliance. 

§ 22.321 Surrender. The holder of a 
lighter-than-air pilot certificate shall 
surrender, upon request, such certificate 
to any officer or employee of the Adminis¬ 
trator if it has been suspended or revoked 
or if it has expired. 

§ 22.322 Operation during physical de¬ 
ficiency. The holder of a lighter-than- 
air pilot certificate shall not pilot any 
lighter-than-air aircraft during the pe¬ 
riod of any known physical deficiency 
which would render him during that pe¬ 
riod unable to meet the physical require¬ 
ments with which he complied in order 
to secure his certificate. 

§ 22.323 Inspection. An applicant 
for, or the holder of, a lighter-than-air 
pilot certificate shall offer full coopera¬ 
tion wtih respect to any inspection or ex¬ 
amination which may be made of such 
person upon proper request by any au¬ 
thorized representative of the Adminis¬ 
trator. 

§ 22.324 Simulated instrument flight. 
No person shall pilot a lighter-than-air 
aircraft in flight under simulated instru¬ 
ment conditions unless a certificated 
lighter-than-air safety pilot shall be 
present at all times and have ready access 
to the controls and adequate vision from 
the aircraft. 

§ 22.325 Log-books. Every certificated 
lighter-than-air pilot and every person 
receiving flight instruction shall keep an 
accurate record of his flying time in a 
log-book in which the entries with respect 
to solo flying time shall be certified to by 
him and such entries respecting dual in¬ 
struction shall have been certified to by 
the lighter-than-air pilot giving the in¬ 
struction. This log-book shall be pre¬ 
sented for Inspection upon request and 
reasonable notice to any authorized rep¬ 
resentative of the Administrator or Board 
or of any State or municipal officer en¬ 
forcing local regulations or laws involving 
Federal compliance. 
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§ 22.3250 Form . Such log-book shall 
be a bound record and the entries shall 
be accurate, legible and in ink or indelible 
pencil so arranged as to facilitate easy 
reference thereto. 

§ 22.3251 Content. The log-book shall 
contain entries including at least the 
following: The date of flight; the make 
and model of the lighter-than-air air¬ 
craft flown; the aircraft identification 
mark; a statement classifying the type 
of flight (whether solo, dual instruction, 
instrument or night flying time); the du¬ 
ration of the flight; the points between 
which such flight was made; and. in ad¬ 
dition, when any flight results in serious 
damage to the aircraft, a notation to this 
effect. 

§ 22.3252 Logging of flight time. No 
flight time shall be logged as such un¬ 
less the lighter-than-air aircraft flown 
is a public or certificated aircraft. 

§ 22.3253 Logging of instrument flight 
time. No instrument flight time shall 
be logged as such unless the lighter-than- 
air aircraft is flown solely by reference 
to instruments either under actual or 
properly simulated flight conditions. 
Over-the-top flying shall not be logged as 
instrument flight time.* 

§ 22.4 Definitions. 

$ 22.40 Lighter-than-air aircraft. A 
lighter-than-air aircraft is an aircraft 
whose support is chiefly due to buoyancy 
derived from aerostatic forces. 

§ 22.400 Free balloon. A free balloon, 
as used in this part, shall mean a lighter- 
than-air aircraft not restrained from free 
flight by any connection with the ground 
nor equipped with any power plant or 
propelling device, the ascent and descent 
of which may be controlled by releasing 
ballast or gas and the direction of flight 
of which is determined by the wind. 

§ 22.401 Airship. An airship, as used 
in this part, shall mean a lighter-than- 
air aircraft other than a fixed or free 
balloon. 

§ 22.41 Solo flight time. Solo flight 
time, as used in this part, shall mean 
flight time when the pilot is in command 
and actually at the controls of the light¬ 
er-than-air aircraft regardless of the 
presence of any other crew members in 
the aircraft who may act under his 
direction. 

§ 22.410 Actual solo flight time. Ac¬ 
tual solo flight time, as used in this part, 
shall mean flight time when the pilot is 
the sole occupant of the lighter-than-air 
aircraft. 

§ 22.42 Dual instruction. Dual in¬ 
struction as used in this part, shall mean 
flight time as a student at the controls 
of a lighter-than-air aircraft under the 
immediate direction of a pilot who is in 
command of the aircraft and authorized 
to give instruction therein.* 

Part 20—Pilot Hating 

2. By amending Part 20. § 20.0 to read 
as follows: 

§ 20.0 Classification of pilot certifi¬ 
cates. (a) Aircraft pilot certificates, 
other than glider or lighter-than-air, are 


classified in the following ascending 
grades: 

(1) Student pilot certificate. 

( 2 ) Private pilot certificate. 

(3) Commercial pilot certificate. 

(4) Airline transport pilot certificate 
(provided for in all respects in Part 21). 

(b) Glider pilot certificates are clas¬ 
sified in the following ascending grades: 

(1) Student glider pilot certificate. 

(2) Private glider pilot certificate. 

(3) Commercial glider pilot certificate. 

(c) Lighter-than-air pilot certificates 
are provided for in all respects in Part 
22 . The provisions of Part 20 shall not 
apply to lighter-than-air pilot certifi¬ 
cates or to lighter-than-air aircraft. 

Part 60— Air Traffic Rules 

3. By amending Part 60, section 60.50 
to read as follows: 

§ 60.50 Pilot. No flight shall be made 
in civil aircraft unless the pilot in 
charge— 

(a) holds a valid instrument rating; 
or 

(b) holds a valid airline transport pilot 
certificate; or 

(c) holds a valid commercial lighter- 
than-air pilot certificate; or 

(d) is an active member of the Regu¬ 
lar Army, Navy. Marine Corps, or Coast 
Guard, or a reserve member of any such 
service on extended active duty for at 
least 1 year, and who holds at least a 
private pilot certificate issued by the Ad¬ 
ministrator and a military instrument 
flying rating, or equivalent, issued by his 
service. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early. 

Secretary. 

[F. R. Doc. 41-6618; Filed, September 3. 1941; 

10:44 a. m.J 


TITLE 16 -COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 4079) 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of w. c. ohlendorf, etc. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results. Disseminating, 
etc., in connection with offer, etc., of 
respondent's “Dr. Ohlendorf’s Tonic", or 
any other substantially similar medicinal 
preparation, any advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of said preparation, 
which advertisements represent, directly 
or through inference, ( 1 ) that said prep¬ 
aration constitutes a cure or remedy for, 
or possesses any therapeutic value in the 
treatment of, kidney disorders, bladder 
disorders, rheumatism, neuritis, diabetes, 
or catarrh of tfce bladder or bowels; ( 2 ) 


that it possesses any therapeutic value 
as a diuretic; and (3) that it will tone up 
the nerves, or that it has any therapeutic 
value in the treatment of nervous dis¬ 
orders; prohibited. (Sec. 5, 38 Stat. 719 , 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, W. C. Ohlendorf, etc., Docket 
4079, August 19, 1941] 

In the Matter of William Clarence 

Ohlendorf, an Individual Trading Un¬ 
der the Names W. C. Ohlendorf, 

Clarence Ohlendorf, C. Ohlendorf, and 

Dr. Ohlendorf 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
19th day of August, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondent, testimony and other 
evidence taken before Arthur F. Thomas, 
trial examiner of the Commission there¬ 
tofore duly designated by it, in support of 
and in opposition to the allegations of 
the complaint, report of the trial ex¬ 
aminer upon the evidence, and brief in 
support of the allegations of the com¬ 
plaint (no brief having been filed by re¬ 
spondent and oral argument not having 
been requested); and the Commission 
having made its findings as to the facts 
and its conclusion that the respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
William Clarence Ohlendorf, individually 
and trading as W. C. Ohlendorf, Clar¬ 
ence Ohlendorf, C. Ohlendorf, and Dr. 
Ohlendorf, or trading under any other 
name, and his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of his medicinal preparation des¬ 
ignated “Dr. Ohlendorf’s Tonic" or any 
preparation of substantially similar com¬ 
position or possessing substantially simi¬ 
lar properties, whether sold under the 
same name or under any other name, do 
forthwith cease and desist from directly 
or indirectly: 

1 . Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or by any 
means in commerce, as “commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or through inference: 

(a) That said preparation constitutes 
a cure or remedy for, or that it possesses 
any therapeutic value in the treatment 
of, kidney disorders, bladder disorders, 
rheumatism, neuritis, diabetes, or catarrh 
of the bladder or bowels; 

(b) That said preparation possesses 
any therapeutic value as a diuretic; 

(c) That said preparation will tone up 
the nerves, or that it has any therapeu¬ 
tic value in the treatment of nervous 
disorders. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 


1 6 F.R. 1428. 
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means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in 
paragraph 1 hereof. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-6620; Filed. September 3. 1941; 

11:09 a. m.J 


(Docket No. 4398] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF CINCHONA PRODUCTS 
INSTITUTE, INC. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly — Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly — Results: § 3.6 (y) Ad¬ 
vertising falsely or misleadingly — Safety: 
§ 3.6 (ff 10) Advertising falsely or mis¬ 
leadingly — Unique nature or advantages. 
Disseminating, etc., any advertisements 
by any means in commerce, etc., to in¬ 
duce, etc., directly or indirectly, purchase 
in commerce of the drug quinine or any 
substantially similar product, which ad¬ 
vertisements represent, directly or 
through inference, that the drug quinine 
or any substantially similar product, con¬ 
stitutes a certain cure or remedy for 
malaria, that it is in all cases safe for 
use, or that it is the only treatment for 
malaria which is inexpensive and de¬ 
pendable, prohibited. (Sec. 5, 38 Stat. 
719. as amended by sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV. sec. 45b) [Cease 
and desist order, Cinchona Products In¬ 
stitute, Inc., Docket 4398, August 19, 
19411 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
19th day of August, A. £>. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondent, and a stipulation 
as to the facts entered into between Eu¬ 
gene R. Pickrell, attorney for respond¬ 
ent herein, and W. T. Kelley, Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that without 
further evidence or other intervening 
procedure the Commission may issue and 
serve upon the respondent herein find¬ 
ings as to the facts and conclusion based 
thereon, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That respondent Cin¬ 
chona Products Institute, Inc., a corpo¬ 
ration, its officers, representatives, agents 


and employees, directly or through any 
corporate or other device, do forthwith 
cease and desist from, directly or indi¬ 
rectly: 

(1) Disseminating, or causing to be 
disseminated, any advertisement by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or through inference, that 
the drug quinine, or any product of sub¬ 
stantially similar composition or possess¬ 
ing substantially similar properties, 
whether sold under the same name or 
under any other name, constitutes a 
certain cure or remedy for malaria, that 
it is in all cases safe for use, or that it 
is the only treatment for malaria which 
is inexpensive and dependable; 

(2) Disseminating, or causing to be 
disseminated, any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase of said product in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, 
which advertisement contains any of the 
representations prohibited in paragraph 
( 1 ) hereof. 

It is further ordered, That said re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with" this 
order. 

It is further ordered. That Paragraph 
Seven of the complaint be, and the same 
hereby is, dismissed. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

[F. R. Doc. 41-6619; FUed, September 3. 1941; 

11:09 a. m l 


(Docket Nc. 44861 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of reed-harlin grocer 

COMPANY ET AL. 

§3.45 (e) Discriminating in 

price—Indirect discrimination — Broker¬ 
age payments. In connection with sale 
and distribution of commodities in com¬ 
merce. and among other things, as in 
order set forth, and on the part of re¬ 
spondent Ady and Milburn, Inc., and 
various other seller respondents, their 
officers, etc., ( 1 ) paying or granting, di¬ 
rectly or indirectly, to respondents Reed- 
Harlin Grocer Company, a corporation, 
and John R. Reed and Orr M. Reed, in¬ 
dividuals trading under the firm name 
and style of West Plains Brokerage Com¬ 
pany, or under any other name, any 
brokerage and any allowances and dis¬ 
counts in lieu of commissions, brokerage 
or other compensation, upon the pur¬ 
chases made by respondents Reed-Harlin 
Grocer Company and John R. Reed and 
Orr M. Reed, individuals trading under 
the firm name and style of West Plains 
Brokerage Company; and (2) paying or 
granting to any buyer or to any agent, 


representative, or other intermediary 
therein, wherein such intermediary is in 
fact acting for or in behalf of, or is sub¬ 
ject to the direct or indirect control of 
such buyer in any manner or form what¬ 
ever. directly or indirectly, anything of 
value as a commission, brokerage or other 
compensation, or any allowance or dis¬ 
count in lieu thereof, upon purchase of 
commodities made for such buyer’s own 
account; prohibited. (Sec. 2 (c), 49 Stat. 
1527; 15 U.S.C., Supp. IV, sec. 13c) 
[Cease and desist order, Reed-Harlin 
Grocer Company et al„ Docket 4486, 
August 21. 19411 

§ 3.45 (e) 1) Discriminating in price — 
Indirect discrimination—Brokerage pay¬ 
ments. In purchasing commodities in 
commerce, for their own account, and 
among other things, as in order set forth, 
and on the part of respondents Reed- 
Harlin Grocer Company, and John R. 
Reed and Orr M. Reed trading as West 
Plains Brokerage Company, and their 
representatives, etc., ( 1 ) accepting from 
sellers, directly or indirectly, any broker¬ 
age, and any allowances and discounts in 
lieu of brokerage, in whatever manner or 
form such allowances and discounts may 
be offered, allowed, granted, paid or 
transmitted; and ( 2 ) accepting from 
sellers, in any manner or form whatever, 
directly or indirectly, anything of value 
as a commission, brokerage or other com¬ 
pensation, or any allowance or discount 
in lieu thereof, upon purchases of com¬ 
modities made for respondents' own ac¬ 
count; prohibited. (Sec. 2 (c), 49 Stat. 
1527; 15 U.S.C., Supp. TV, sec. 13c) 
(Cease and desist order, Reed-Harlin 
Grocer Company et al.. Docket 4486, 
August 21, 19411 

In the Matter of Reed-Harlin Groce? 
Company, a Corporation: John R. 
Reed and Orr M. Reed, Individuals 
Trading Under the Firm Name and 
Style of West Plains Brokerage Com¬ 
pany: Ady arid Milburn, Inc., a Corpo¬ 
ration; Arkansas State Rice Mill Com¬ 
pany, a Corporation; William D. 
Wright and Frank E. Hockensmith, 
Individuals Trading Under the Firm 
Name and Style of Midwest Bean 
Company; The Great Western Sugar 
Company, a Corporation; Inness Bros., 
Inc., a Corporation; Louis S. Taube, 
Theodore Taube. and Lloyd B. Holden, 
Individuals Trading Under the Finn 
Name and Style of L. S. Taube & Co. 

' At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
21st day of August, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answers filed herein by respondents 
Reed-Harlin Grocer Company, a cor¬ 
poration; John R. Reed and Orr M. Reed, 
individuals trading under the firm name 
and style of West Plains Brokerage Com¬ 
pany; Inness Bros., Inc.; and Louis S. 
Taube, Theodore Taube and Lloyd B. 
Holden, individuals trading under the 
firm name and style of L. S. Taube & 


*0 F.R. 1950. 
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Co.; and the substitute answers of all 
the other respondents,—admitting all 
the allegations of the complaint to be 
true: And the Commission having made 
its findings as to the facts and its con¬ 
clusion that respondents have violated 
the provisions of an Act of Congress 
entitled, “An Act to supplement existing 
laws against unlawful restraints and mo¬ 
nopolies, and for other purposes”, ap¬ 
proved October 15, 1914, as amended by 
the Robinson-Patman Act approved 
June 19, 1936 (U.S.C. Title 15, Section 
13); 

It is ordered, That respondents Ady and 
Milburn, Inc., a corporation; Arkansas 
State Rice Milling Company, a corpora¬ 
tion; William D. Wright and Prank E. 
Hockensmith, individuals trading under 
the firm name and style of Midwest Bean 
Company; The Great Western Sugar 
Company, a corporation; Inness Bros., 
Inc., a corporation; and Louis S. Taube, 
Theodore Taube. and Lloyd B. Holden, 
individuals trading under the firm name 
and style of L. S. Taube & Co., their of¬ 
ficers, representatives, agents and em¬ 
ployees, jointly or severally, directly or 
through any corporate or other device, 
in connection with the same and distri¬ 
bution of commodities in commerce, as 
“commerce” is defined in said Act, do 
forthwith cease and desist: From— 

(a) Paying or granting, directly or in¬ 
directly, to respondents Reed-Harlin 
Grocer Company, a corporation, and 
John R. Reed and Orr M. Reed, individ¬ 
uals trading under the firm name and 
style of West Plains Brokerage Com¬ 
pany, or under any other name, any 
brokerage and any allowances and dis¬ 
counts in lieu of commissions, brokerage 
or other compensation, upon the pur¬ 
chases made by respondents Reed-Harlin 
Grocer Company and John R. Reed and 
Orr M. Reed, individuals trading under 
the firm name and style of West Plains 
Brokerage Company; 

(b) Paying or granting to any buyer or 
to any agent, representative, or other 
intermediary therein, wherein such in¬ 
termediary is in fact acting for or in 
behalf of, or is subject to the direct or 
indirect control of such buyer in any 
manner or form whatever, directly or in¬ 
directly, anything of value as a commis¬ 
sion. brokerage or other compensation, 
or any allowance or discount in lieu 
thereof, upon purchase of commodities 
made for such buyer's own account. 

It is further ordered, That in purchas¬ 
ing commodities in commerce, as “com¬ 
merce” is defined in said Act, for their 
own account, the respondents Reed- 
Harlin Grocer Company, a corporation, 
and John R. Reed and Orr M. Reed, in¬ 
dividuals trading under the firm name 
and style of West Plains Brokerage Com¬ 
pany, their representatives, agents and 
employees, do forthwith cease and de¬ 
sist from: 

(a) Accepting from sellers, directly or 
indirectly, any brokerage, and any al¬ 
lowances and discounts in lieu of broker¬ 
age, in whatever manner or form such 


allowances and discounts may be offered, 
allowed, granted, paid or transmitted; 

(b) Accepting from sellers, in any 
manner or form whatever, directly or 
indirectly, anything of value as a com¬ 
mission, brokerage or other compensa¬ 
tion, or any allowance or discount in 
lieu thereof, upon purchases of commod¬ 
ities made for respondents’ own account. 

It is further ordered, That the parties 
respondent shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail, the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 41-6621; Filed, September 3, 1941; 

11:10 a m.] 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 

REVENUE 

[T. D. 50671 

Part 171— Miscellaneous Regulations 
Relating to Liquor 

Section 1. By virtue of and pursuant 
to the provisions of the Act of June 30, 
1938 (UJS.C. Sup., title 15, chap. 18), the 
Act of August 9, 1939 (U.S.C. Sup., title 
49, chap 11), section 2732 of the Internal 
Revenue Code, and section 161 of the 
Revised Statutes (U.S.C., title 5, sec. 22), 
Part 171 of Title 26, Code of Federal Reg¬ 
ulations, is hereby amended by inserting 
a new subpart designated B (D) to read 
as follows: 

subpart b (d)—seizures in connection 

WITH CONTRABAND FIREARMS 

§ 171.4e Delegation of functions. The 
Alcohol Tax Unit in the Bureau of Inter¬ 
nal Revenue is charged with the duty and 
responsibility, under the direction of the 
Commissioner of Internal Revenue, of 
(a) investigating, preventing, and de¬ 
tecting violations of Subchapter B of 
Chapter 25 and Part VIII of Subchapter 
A of Chapter 27 of the Internal Revenue 
Code, except that collectors of internal 
revenue, subject to the direction of the 
Commissioner of Internal Revenue, shall 
make all inquiries and investigations re¬ 
lating to the filing of special tax returns 
and shall receive and account for all 
moneys; (b) investigating, preventing, 
and detecting violations of the Federal 
Firearms Act of June 30, 1938 (U.S.C. 
Sup., title 15, chap. 18), and the regu¬ 
lations thereunder, except that collectors 
of internal revenue, subject to the direc¬ 
tion of the Commissioner of Internal 
Revenue, shall make all inquiries and 
investigations relating to the issuance of 
licenses and shall receive and account 
for all moneys; (c) detaining and seizing 
firearms for violation of Subchapter B 
of Chapter 25 and Part VIII of Subchap¬ 
ter A of Chaptgj- 27 of the Internal Rev¬ 
enue Code, and the custody and disposi¬ 


tion, including remission or mitigation 
of the forfeiture, of firearms so seized; 
and (d) administering and enforcing the 
Act of August 9, 1939 (U.S.C. Sup., title 
49, chap. 11), and the regulations there¬ 
under, in so far as such act and regula¬ 
tions relate to the seizure and forfeiture 
of vessels, vehicles, and aircraft used for, 
or to facilitate, the transportation, car¬ 
riage, conveyance, concealment, receipt, 
possession, etc., of any firearm defined by 
section 1 (b) (2) of such act to be a 
contraband article; the remission or mit¬ 
igation of the forfeiture of such vessels, 
vehicles, aircraft, and the equipment 
thereof; the custody and disposition of 
such conveyances; and awards for infor¬ 
mation leading to the forfeiture of such 
conveyances: Provided, That the remis¬ 
sion or mitigation of the forfeiture of 
any such conveyance, or the release of 
any such conveyance to a claimant upon 
payment of the appraised value thereof, 
shall be subject to the approval of the 
Secretary of the Treasury: And provided 
further , That the awarding of compen¬ 
sation for information leading to the 
forfeiture of any such conveyance shall 
be determined by the Commissioner of 
Internal Revenue, subject to the approval 
of the Secretary of the Treasury. 

§ 171.4f Delegation of aut hority. 
The powers necessary for the discharge 
of the functions delegated to the Alcohol 
Tax Unit by § 171.4e are hereby conferred 
and imposed upon the Deputy Commis¬ 
sioner in charge of that Unit to be exer¬ 
cised by him under the direction and 
supervision of the Commissioner of In¬ 
ternal Revenue, and to district super¬ 
visors and other officers and employees 
of such Unit to be exercised by them 
under the supervision and direction of 
the said Deputy Commissioner. 

Sec. 2. Treasury Decision 4961, 1 ap¬ 
proved January 5, 1940, is revoked to the 
extent that it is inconsistent herewith. 
(seal! Guy T. Helvering, 

Commissioner of Internal Revenue. 
Approved: August 29, 1941. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

IF. R. Doc. 41-6589; Filed, September 2, 1941; 

3:22 p. m.J 


|T. D. 50651 

Part 182— Industrial Alcohol 

AMENDMENT OF REGULATIONS NO. 3 

Pursuant to the authority in section 
3105 (a), Internal Revenue Code, Regu¬ 
lations No. 3 is amended as hereinafter 
set forth. 

Article 111, as amended, is further 
amended by adding thereto the following 
paragraph: 

Effective immediately and until further 
notice, proprietors of denaturing plants 
and their bona fide agents may reuse em¬ 
bossed steel drums bearing the identi¬ 
fying symbol of the denaturer for pack¬ 
aging completely denatured alcohol and 
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anti-freeze manufactured with complete¬ 
ly denatured alcohol, provided that drums 
bearing the embossed symbol of one de- 
naturer may not be reused by another 
denaturer or his agents. New and re¬ 
used drums, when filled, shall have the 
date of filling stencilled thereon in addi¬ 
tion to all the marks now required by 
these regulations. 

Article 146, as amended, is further 
amended by adding thereto the following 
paragraph: 

Effective immediately and until fur¬ 
ther notice, producers of proprietary 
solvents and their bona fide agents may 
reuse embossed steel drums bearing the 
identifying symbol of the producer for 
packaging proprietary solvent: Provided , 
That drums bearing the embossed sym¬ 
bol of one producer may not be reused 
by another producer or his agents. New 
and reused drums, when filled, shall have 
the date of filling stencilled thereon in 
addition to all the marks required by 
these regulations. 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue . 

Approved: August 29, 1941. 

John L. Sullivan, 

Acting Secretary of the Treasury . 

[F. R. Doc. 41-6587; FUed, September 2, 1941; 

3:22 p. m.J 


[T. D. 50661 

Part 468— Regulations Relating to 
Seizures of Vessels, Vehicles, and 
Aircraft in Connection With Contra¬ 
band Firearms Covered by Section 1 
(b) (2), Act of August 9, 1939 

AMENDING TREASURY DECISION 4961 

By virtue of and pursuant to the pro¬ 
visions of the Act of August 9, 1939 
(U.S.C., Sup., title 49, chap. 11). and 
Subchapter B of Chapter 25 of the In¬ 
ternal Revenue Code, the last paragraph 
of § 468.0, and §§ 468.1 to 468.14, inclu¬ 
sive, and § 468.16 of Treasury Decision 
4961,* approved January 5, 1940, are 
amended to read as follows: 

§468.0 Introductory. • • • 

The following regulations are hereby 
prescribed under the Act of August 9, 
1939, and Subchapter B of Chapter 25 of 
the Internal Revenue Code, relative to 
the seizure and disposition of vessels, ve¬ 
hicles, and aircraft when engaged in the 
transportation, etc., of contraband fire¬ 
arms, and to the seizure and disposition 
of the contraband firearms involved. 

§ 468.1 Definitions. As used in the 
regulations in this part, except as other¬ 
wise indicated by the context: 

(a) “Conveyance” means a vessel, ve¬ 
hicle, or aircraft within the scope of the 
Act of August 9,1939, and the regulations 
in this part. 

(b) “Seizing officer,” “officer seizing,” 
etc., mean the Deputy Commissioner of 
Internal Revenue in charge of the Alco¬ 
hol Tax Unit, the district supervisor, in¬ 
vestigator in charge, investigator, or in¬ 
spector of the proper district, or such 
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other officer of internal revenue as may 
be specially authorized by the Commis¬ 
sioner pursuant to section 3720 of the 
Internal Revenue Code to seize property 
legally subject to seizure and who has 
made or adopted a seizure within the 
scope of the regulations in this part. 

(c) “Secretary” means the Secretary 
of the Treasury. 

(d) “Commissioner” means the Com¬ 
missioner of Internal Revenue. 

(e) “Deputy Commissioner” means the 
Deputy Commissioner of Internal Reve¬ 
nue in charge of the Alcohol Tax Unit. 

(f) “District supervisor” means the 
person having charge of a supervisory 
district of the Alcohol Tax Unit of the 
Bureau of Internal Revenue. 

(g) “Investigator in charge” means 
the person having charge of a subdivision 
of a supervisory district of the Alcohol 
Tax Unit of the Bureau of Internal 
Revenue. 

(h) “Collector” means the collector of 
internal revenue. 

(i) The terms defined in the Act of 
August 9, 1939, shall have the meanings 
thereby ascribed to them.* 

•8§ 468.1 to 468.12, Inclusive, issued under 
the authority contained in 53 8tat. 1291, 
IR.C. Chap. 25, Subchap. B; 49 UJ3.C., Sup., 
Chap. 11. 

§ 468.2 Reports of seizure. An officer 
seizing or adopting the seizure of a con¬ 
veyance or contraband firearm shall 
promptly make a complete written re¬ 
port to the district supervisor for the dis¬ 
trict In which the seizure was made. The 
report shall be in such form and sub¬ 
mitted in such manner as the Deputy 
Commissioner may require.* 

§ 468.3 Custody and storage. Any 
conveyance or contraband firearm seized 
under the law and the regulations in this 
part shall be in the custody of the dis¬ 
trict supervisor or investigator in charge 
for the district in which the seizure is 
made. The seizing officer shall store the 
conveyance or contraband firearm in a 
place designated, either generally or in 
the particular case, by the district super¬ 
visor or investigator in charge. The 
place of storage shall be in the Judicial 
district in which the seizure occurred. 
Government storage facilities shall be 
utilized if practicable. If the convey¬ 
ance is stored on private premises there 
shall be secured from the proprietor 
thereof and forwarded with the report 
to the district supervisor a receipt for 
the conveyance coinciding with the de¬ 
scription in the report to the district su¬ 
pervisor. Conveyances or contraband 
firearms may not be used prior to for¬ 
feiture and award for official use.* 

§ 468.4 Appraisement. The district 
supervisor or investigator in charge shall 
appraise the conveyance or firearm to 
determine the value at the time and place 
of appraisement, or if there is no market 
for the conveyance or firearm at the 
place of appraisement, the value in the 
principal market nearest the place of ap¬ 
praisement. The appraisal may be based 
upon the report of the seizing officer and 
any other information which may be 
acquired.* 


§ 468.5 Advertisement. If the ap¬ 
praised value does not exceed $1,000, the 
district supervisor shall cause a notice of 
the seizure and of the intention to for¬ 
feit and sell or otherwise dispose of the 
property to be published once a week for 
at least three successive weeks In a news¬ 
paper of general circulation in the judi¬ 
cial district in which the seizure occurred. 
The notice shall not be inserted oftener 
than three times, unless the district su¬ 
pervisor is of the opinion that, because 
of circumstances peculiar to the particu¬ 
lar case, a greater number of insertions 
will be to the advantage of the govern¬ 
ment. The notice shall 

(a) Describe the conveyance or fire¬ 
arm seized, and show the registration, 
motor and serial numbers of the con¬ 
veyance and the number or other identi¬ 
fying mark of the firearm, if any; 

(b) Show the reason for, and time and 
place of, seizure; and 

(c) State that any person desiring to 
claim the conveyance or firearm may, 
within 20 days from the date of first 
publication of the notice in the case of 
a conveyance and within 30 days from 
the date of first publication of the notice 
in the case of a firearm, file with the 
investigator in charge a claim for the 
conveyance or firearm and a bond for 
costs of judicial condemnation with sat¬ 
isfactory sureties in the sum of $250; 
and that unless such claim and bond are 
filed within the stated time the convey¬ 
ance or firearm will be disposed of in ac¬ 
cordance with law. The form of notice 
used in seizures under other laws by the 
Alcohol Tax Unit will, as far as appli¬ 
cable, be followed.* 

§ 468.6 Requirements as to claim and 
bond. The bond and claim shall be in 
triplicate. The bond shall sufficiently 
identify the conveyance or firearm, shall 
run to the United States of America, 
have sureties approved by the district 
supervisor, and be conditioned that in 
case of condemnation of the conveyance 
or firearm the obligor shall pay all the 
costs and expenses of the proceeding to 
obtain the condemnation. Bond, Form 
175, may be adapted for the purposes of 
the regulations in this part. When a 
claim and bond are received in proper 
form and the sureties are satisfactory, the 
district supervisor and the investigator 
in charge shall proceed in accordance 
with § 468.8. If the documents are not in 
satisfactory form when first received by 
the district supervisor or investigator In 
charge, a reasonable time for correction 
may be allowed. If correction is not made 
within a reasonable time the documents 
may be treated as nugatory, and the case 
may proceed as though they had not been 
tendered. The filing in proper form of 
the claim and bond does not entitle the 
claimant to possession of the conveyance 
or firearm but stops the summary pro¬ 
ceedings.* 

§ 468.7 Summary forfeiture. If the 
appraised value does not exceed $1,000, 
and the claim and bond mentioned in 
§ 468.6 are not filed within the time re¬ 
quired, the investigator in charge shall 
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execute, in quadruplicate, a declaration 
of forfeiture, one copy of which will be 
retained and the original and two copies 
forwarded to the district supervisor. 
The declaration should state that it is 
made in accordance with section 609 of 
the Tariff Act of 1930 in the case of a 
conveyance and with section 3724 of the 
Internal Revenue Code in the case of a 
firearm, and should follow, with neces¬ 
sary modifications, Form 1570. There¬ 
after the conveyance shall be disposed of 
in accordance with official instructions 
duly received by the district supervisor. 
No notice of public sale of any such for¬ 
feited firearm shall be given and no such 
firearm shall be sold at public sale. Any 
such firearm forfeited as provided herein 
shall be delivered by the district super¬ 
visor to the Director of Procurement for 
appropriate disposition.* 

§ 468.8 Presentation for judicial ac¬ 
tion. If the appraised value is greater 
than $1,000, or if the appraised value is 
not more than $1,000 but a claim and 
satisfactory bond have been received 
(see §468.6), the investigator in charge 
shall transmit a copy of the report-of 
the seizing officer, and a supplemental 
report of any pertinent facts and circum¬ 
stances additional to those disclosed by 
the seizing officer’s report (see § 468.2), 
to the United States Attorney for the 
judicial district in which the seizure was 
made for institution of condemnation 
proceedings. If the seizure has been ad¬ 
vertised the report shall include copies 
of the newspapers containing the ad¬ 
vertisements. Immediately upon refer¬ 
ence of a case to the United States At¬ 
torney, the district supervisor shall notify 
the Deputy Commissioner. If deemed 
appropriate, the Commissioner will, in 
the case of a conveyance, request the Di¬ 
rector of Procurement to petition the 
court for delivery of the same for official 
use. See Treasury Decision 4625 (sec¬ 
tion 3). Cumulative Bulletin XV-1 (1936), 
page 492.* 

§ 468.9 Petitions for remission or mit¬ 
igation of forfeiture . Any person inter¬ 
ested in any conveyance or firearm with¬ 
in the scope of the regulations in this 
part which has been forfeited by sum¬ 
mary or administrative proceedings, or 
which is held for summary or adminis¬ 
trative forfeiture, may within the time 
prescribed (see § 468.10) petition the 
Secretary for remission or mitigation of 
the forfeiture, and, if the conveyance or 
firearm has been sold, or delivered to a 
governmental agency for official use, for 
restoration of the proceeds of sale or such 
part thereof as may be claimed by the 
petitioner. The petition shall be filed in 
triplicate with the district supervisor or 
the investigator in charge. 

The petition shall be addressed to the 
Secretary and shall be executed and 
sworn to by the petitioner. The petition 
shall state in clear and concise terms 
the following: 

(a) A complete description of the con¬ 
veyance or firearm, including registra¬ 


tion number and motor and serial num¬ 
bers of the conveyance and the number or 
other identifying mark of the firearm, if 
any, the name of the owner, and of the 
person from whom seized, as well as the 
date and place of seizure. 

(b) The interest of the petitioner in 
the conveyance or firearm, which shall 
be established by bills of sale, contracts, 
mortgages, or other satisfactory docu¬ 
mentary evidence filed with the petition. 

(c) The circumstances, to be estab¬ 
lished by satisfactory proof, relied upon 
by the petitioner to justify remission or 
mitigation. 

Where the forfeiture and sale have al¬ 
ready occurred (see § 468.10), it must be 
established by satisfactory proof that the 
petitioner did not know of the seizure 
prior to the forfeiture, and was in such 
circumstances as prevented him from 
knowing thereof. 

Where the petitioner is not the one 
who in person committed the act which 
caused the forfeiture, the petition should 
show how the property came into the 
possession of such other person, and what 
investigation, if any, was made of such 
person prior to parting with the convey¬ 
ance or firearm. If such investigation 
was not made, the reason for not making 
it should be stated.* 

§ 468.10 Time for filing petition . A 
petition for remission or mitigation of a 
forfeiture must be seasonably filed. 
Where the petition is for restoration of 
the proceeds of sale, it must be filed with¬ 
in three months after the date of sale. 
In the case of a conveyance or firearm 
which is retained or awarded for official 
use, the retention or delivery shall be re¬ 
garded as a sale for the purposes of the 
regulations in this part.* 

§ 468.11 Handling of petition. Where 
the petition is in proper form, the dis¬ 
trict supervisor shall, upon completion of 
any investigation necessary to determine 
the merits of the petition, forward to the 
Deputy Commissioner the original of the 
petition (including all supporting docu¬ 
ments) , together with the original of the 
investigation report, a copy of the case 
report, a copy of the appraisement list, 
and the district supervisor’s recommen¬ 
dation. One copy of the petition will 
be retained by the district supervisor 
and one copy by the investigator in 
charge.* 

§ 468.12 Expenses: Disposition of pro¬ 
ceeds . Expenses in connection with a 
seizure and forfeiture within the scope 
of the regulations in this part shall be 
paid from the internal revenue appro¬ 
priation. Where a conveyance is for¬ 
feited and sold through summary or 
administrative proceedings, the investi¬ 
gator in charge shall transmit to the 
collector with the gross proceeds of the 
sale a statement of all expenses incurred 
in connection with the seizure and for¬ 
feiture. The collector shall, after reim¬ 
bursing the internal revenue appropri¬ 
ation for all such expenses, deposit the 
net proceeds as other internal revenue 
receipts. 


Where a forfeited conveyance is trans¬ 
ferred to another federal agency, such 
agency shall reimburse the internal rev¬ 
enue appropriation for the costs of haul¬ 
ing, transporting, towing and storage 
from the date of seizure to the date of 
delivery. 

If the forfeiture and sale be by court 
proceedings, the sum recovered after de¬ 
ducting all appropriate charges for 
marshal’s fees, court costs (where no 
bond was given therefor). etc., is payable 
to the collector. When such sum is re¬ 
ceived, the collector shall, after reim¬ 
bursing the internal revenue appropri¬ 
ation for all expenses incurred in 
connection with the seizure before de¬ 
livery of the conveyance to the marshal, 
deposit the net proceeds as other in¬ 
ternal revenue receipts. The investiga¬ 
tor in charge shall transmit to the 
collector immediately the conveyance is 
delivered to the marshal a statement of 
such expenses.* 

§ 468.13 Release on payment of ap¬ 
praised mine. If any person claiming 
an interest in any conveyance within the 
scope of the regulations in this part offers 
to pay the appraised value thereof (see 
§ 468.4). and it appears that the claimant 
has in fact a substantial interest in the 
conveyance, the Commissioner may, sub¬ 
ject to the approval of the Secretary, ac¬ 
cept the offer and release the conveyance 
upon payment of the money, which shall 
be distributed in accordance with 
§ 468 12. 

The offer must be in writing, addressed 
to the Secretary, signed by the claimant, 
and submitted in triplicate to the district 
supervisor or investigator in charge. It 
must express assent to forfeiture of the 
conveyance and waive further proceed¬ 
ings. The offer shall be supported by 
such proof of ownership as in the opinion 
of the district supervisor is necessary. 
The district supervisor shall forward the 
offer to the Deputy Commissioner and re¬ 
tain custody of the conveyance, pending 
action on the offer and payment of the 
amount of the offer if it is approved. (53 
Stat. 1291; 49 U.S.C., Sup., chap. 11) 

§ 468.14 Auxirds. Any person not an 
officer of the United States who takes 
and seizes any conveyance within the 
scope of the regulations in this part, and 
reports the matter to an officer of inter¬ 
nal revenue or who furnishes informa¬ 
tion leading to the forfeiture of such a 
conveyance, may be awarded compensa¬ 
tion of 25 per centum of the net amount 
realized, but not exceeding $50,000 in any 
case which shall be paid out of the inter¬ 
nal revenue appropriation. If a for¬ 
feited conveyance is destroyed in lieu of 
sale, or devoted to official use, compen¬ 
sation of 25 per centum of the appraised 
value, not to exceed $50,000 in any case, 
may be awarded and paid. Awards may 
not be paid out of the proceeds of sale. 

When information of the existence of 
legal basis for seizure is furnished to an 
internal revenue officer in writing, the 
original will be forwarded immediately 
to the Commissioner. The officer shall 
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retain a copy. If the information is fur¬ 
nished orally, a memorandum thereof will 
be made and likewise forwarded. How¬ 
ever, appropriate action shall be taken 
in the case without awaiting instructions 
from the Commissioner. 

The claim of an informer, or of a de¬ 
tector and seizor, shall be executed in 
triplicate on Form No. 211, appropriately 
amended. The original of the claim for 
compensation shall contain the signa¬ 
tures of the respective parties to the 
claim. Any number of additional copies 
necessary to complete the district super¬ 
visor’s files may be required. The claim 
must show the date when, and the cir¬ 
cumstances under which, the information 
was furnished or the conveyance was de¬ 
tected and seized, and fairly state all 
the pertinent facts of the case. 

The district supervisor of the district 
in which the claim originated will at¬ 
tach a statement showing the following 
facts: 

(a) The place of seizure; (b) the date 
of seizure; (c) the statutes on the viola¬ 
tion of which the seizure was based; 
(d) a full description of the conveyance 
and any other property seized; (e) the 
names of the persons involved in the vio¬ 
lation; (f) the net amount realized from 
the forfeitures; (g) the date when the 
amount realized was deposited, and the 
amount of the certificate of deposit; 
(h) the amount paid in compromise, if 
any, and the date of payment; (i) the 
amount of expenses payable from the 
internal revenue appropriation; and 
(j) if the conveyance was released upon 
payment of the appraised value, or the 
conveyance was devoted to official use, 
the appraised value, as well as costs and 
expenses incurred, or that would properly 
have been incurred had the ordinary pro¬ 
cedure been followed. 

The district supervisor shall indicate 
his approval or disapproval of the claim 
and shall certify whether or not the 
claimant was an officer of the United 
States, and if an informer, whether he 
furnished the original information in the 
case, and if a detector and seizor, whether 
the claimant actually detected and seized 
the conveyance, and in either case 
whether any person other than the claim¬ 
ant gave original information in the 
case. 

Claims will be transmitted by the dis¬ 
trict supervisor to the Commissioner in 
duplicate. Where there is a decree or 
order of court designating the informer 
a copy thereof shall also be forwarded. 
In a contested case the district super¬ 
visor shall forward the applications of all 
claimants and furnish a statement of the 
facts bearing on the merits of the several 
claims together with his recommenda¬ 
tion. (53 Stat. 1291; 49 U.S.C., Sup., 
chap. 11) 

§ 468.16 Procedural details. With re¬ 
spect to procedural details not expressly 
covered by the regulations in this part, 
district supervisors and other officers will 
No. 172-3 


follow the procedure governing the for¬ 
feiture and disposition of personal prop¬ 
erty seized under other laws adminis¬ 
tered by the Alcohol Tax Unit, in so far 
as applicable and not inconsistent with 
these or any other regulations or any 
statutory pfcvision, with such variations 
as may be appropriate in the circum¬ 
stances.* 

1 seal] Guy T. Helvering, 

Commissioner of Internal Revenue. 

Approved: August29,1941. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

(F. E. Doc. 41-6588; Filed. September 2, 1941; 

3:22 p. m.J 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER II—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 203— Bridge Regulations 1 

Pursuant to the provisions of section 5 
of the River and Harbor Act approved 
August 18, 1894 (28 Stat. 362: 33 U.S.C. 
499), the rules and regulations govern¬ 
ing the operations of bridges across all 
navigable waterways of the United States 
within California, are hereby amended by 
adding regulations for the Atchison, To¬ 
peka, and Santa Fe Railway bridge 
across San Joaquin River, inserting these 
regulations in subparagraph (b) (5) as 
follows: 

§ 203.710 State of California; bridge 
regulations for all navigable waterways 
of the United States within California, 
including San Francisco Bay and con¬ 
nected bays and river systems tributary 
thereto. 

• • * • * 

(b) (5) San Joaquin River below Para¬ 
dise Dam, Middle River, Burns Cut-Off 
and Potato Slough. 

* » • * + 

Atchison, Topeka and Santa Fe Rail¬ 
way bridge, San Joaquin River. Period 
of day for prompt opening. Between the 
hours of 8:00 a. m. and 5:00 p. m. daily 
except Sundays and national holidays, 
the Santa Fe Railway Bridge crossing the 
San Joaquin River shall, upon proper 
signal, be opened promptly for the pas¬ 
sage of any vessel or vessels or other 
watercraft not able to pass underneath. 

Between the hours of 5:00 p. m. and 
8:00 a. m. daily and on Sundays and 
national holidays, prompt opening may 
be assured only by giving reasonable no¬ 
tice in advance to the Railway Com¬ 
pany’s agent at Stockton. California. 
When such notice including the time of 
intended passage is given, prompt open¬ 
ing of the bridge upon proper signal will 
be insisted upon. Vessels making trips 
through this bridge without prior notifi¬ 


cation as stated above, may expect delay 
at the bridge, but every reasonable means 
shall be used to expedite openings at all 
times. A sign giving instructions as to 
where and how the bridge operator can 
be reached shall be posted in a conspicu¬ 
ous place on each side of the bridge. 
(Sec. 5, River and Harbor Act, Aug. 18, 
1894, 28 Stat. 362; 33 U.S.C. 449) [Regs. 
Aug. 19, 1941 (E.D. 6371 (Atchison, To¬ 
peka—Santa Fe R. R.—San Joaquin R.— 
Stockton, Cal.)—7/4)] 

Iseal] J. a. Ulio, 

Brigadier General, 
Acting The Adjutant General. 

(F. R. Doc. 41-6593; Filed, September 3. 1941; 
9:34 a. m.| 


Notices 


WAR DEPARTMENT. 

(AG 325 (8-12-41) MT-CJ 

Induction of the 125th Observation 

Squadron, Oklahoma National Guard, 

Effective September 15, 1941 

1. Pursuant to and in compliance with 
the provisions of Executive Order Num¬ 
ber 8756,’ May 17,1941, amending Execu¬ 
tive Order Number 8633.* January 14, 
1941, ordering certain units and mem¬ 
bers of the National Guard of the United 
States into the active military service of 
the United States, effective on dates to 
be announced in War Department or¬ 
ders. September 15, 1941, is hereby an¬ 
nounced as the effective date of induc¬ 
tion for the following organization: 

Unit state 

125th Observation Squadron_Oklahoma 

2. Separate instructions will be trans¬ 
mitted for the troop movements to be 
made following induction. 

3. The Governor and the Adjutant 
General of Oklahoma are being furnished 
copies of this letter. (Sec. HI. 39 Stat. 
211, Sec. 49, 41 Stat. 784: 32 U.S.C. 81) 

Dated: August 28, 1941. 

(seal] J. A. Uuo, 

Brigadier General. 

Acting The Adjutant General. 

(F. R. Doc. 41-6594; Filed. September 3, 1941; 

9:34 a. m.j 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. 1797-FDJ 

In the Matter of Gibb Coal Co., 
Registered Distributor, Registration 
No. 3442, Respondent 

NOTICE OF AND ORDER FOR HEARING 

1. The Bituminous Coal Division finds 
it necessary in the proper administration 


> 6 FH. 2474. 
•6FR.415. 


1 $ 203.710 (b) (5) la amended. 
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of the Bituminous Coal Act of 1937 (the 
“Act"), to determine 

(a) whether or not Gibb Coal Co., 
Registered Distributor, Registration No. 
3442. whose address is Albia, Iowa, the 
respondent in the above entitled matter, 
has violated any provisions of the Act. 
the Marketing Rules and Regulations, 
the Rules and Regulations for Registra¬ 
tion of Distributors and the Distributor’s 
Agreement, (the "Agreement”) executed 
July 17, 1940, by respondent, pursuant to 
the Order of the Bituminous Coal Divi¬ 
sion. dated June 19, 1940, in General 
Docket No. 12; and 

(b) whether or not the registration of 
said distributor should be revoked or 
suspended or other appropriate penalties 
should be imposed; 

and for said purposes gives notice that 
the Division has information to the effect 
that: 

2. During the period from November 
16, 1940 to January 24, 1941, respondent 
purchased from Blakesburg Deep Vein 
Coal Co., a code member in District 
No. 12, approximately 190 net tons of 
screenings, size group No. 8, produced at 
Mine No. 234 of said code member, lo¬ 
cated in Wapello County, Iowa, at prices 
f. o. b. the mine ranging from $1.07 to 
$1.46 per net ton whereas the effective 
minimum f. o. b. mine price for said coal, 
at the time of said transactions, was 
$1.85 per net ton, as shown in the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 12 for Truck Shipments, and 
resold said coal to various customers, at 
various destinations, thereby accepting 
and retaining discounts on said trans¬ 
actions in excess of the maximum dis¬ 
count of 12 cents per net ton established 
for registered distributors on such trans¬ 
actions by Order of the Director, dated 
June 19, 1940, in General Docket No. 12, 
in violation of section 4 n (h) of the Act. 
§ 304.12 (b) (1) of the Rules and Regu¬ 
lations for Registration of Distributors 
and paragraph (a) of the Agreement. 

3. Respondent physically handled the 
coal referred to in paragraph 2 herein by 
hauling said coal in its own trucks to a 
railroad ramp, from which point it was 
shipped by rail to various customers of 
the respondent, at* various destinations, 
in violation of section 4 n (h) of the 
Act. § 304.12 (b) (4) of the Rules and 
Regulations for Registration of Distribu¬ 
tors and paragraph (d) of the Agree¬ 
ment. 

4. During the period from November 
15, 1940 to January 21, 1941, respondent 
purchased from Right Way Coal Co., a 
code member in District No. 12, approxi¬ 
mately 126 net tons of screenings, size 
group No. 8, produced at Mine No. 435 of 
said code member, located in Monroe 
County, Iowa, at prices f. o. b. the mine 
ranging from $1.07 to $1.46 per net ton, 
whereas the effective minimum f. o. b. 
mine price for said coal at the time of 
said transactions was $1.80 per net ton, 
as shown in the Schedule of Effective 
Minimum Prices for District No. 12 for 


Truck Shipments, and respondent resold 
said coal to various customers at various 
destinations, thereby accepting and re¬ 
taining discounts on said transactions in 
excess of the maximum discount of 12 
cents per net ton established for regis¬ 
tered distributors on such transactions by 
Order of the Director, dated June 19, 
1940, in General Docket No. 12. in viola¬ 
tion of section 4II th) of the Act, § 304.12 
(b) (1) of the Rules and Regulations for 
Registration of Distributors and para¬ 
graph (a) of the Agreement. 

5. Respondent physically handled the 
coal referred to in paragraph 4 herein by 
hauling said coal in its own trucks to a 
railroad ramp, from which point it was 
shipped by rail to various customers of 
the respondent, at various destinations, 
in violation of section 4 n (h) of the Act, 

§ 304.12 (b) (4) of the Rules and Regula¬ 
tions for Registration of Distributors and 
paragraph (d) of the Agreement. 

6. During the period from November 
15, 1940 to December 17, 1940, respond¬ 
ent purchased from Watkins Coal Co., 
a code member in District No. 12, ap¬ 
proximately 158 net tons of screenings, 
size group No. 8, produced at Mine No. 
579 of said code member, located in 
Wapello County, Iowa, at prices f. o. b. 
the mine ranging from $.97 to $1.36 per 
net ton, whereas the effective minimum 
f. o. b. mine price for said coal at the 
time of said transactions was $1.85 per 
net ton, as shown on Supplement No. 3 
to Schedule of Effective Minimum Prices 
for District No. 12 for Truck Shipments, 
and respondent resold said coal to va¬ 
rious customers at various destinations, 
thereby accepting and retaining dis¬ 
counts on said transactions in excess of 
the maximum discount of 12 cents per 
net ton established for registered dis¬ 
tributors on such transactions by Order 
of the Director, dated June 19, 1940, in 
General Docket No. 12, in violation of 
section 4 II (h) of the Act, § 304.12 (b) 
(1) of the Rules and Regulations for 
Registration of Distributors and para¬ 
graph fa) of the Agreement. 

7. Respondent physically handled the 
coal referred to in paragraph 6 herein 
by hauling said coal in its own trucks to 
a railroad ramp, from which point it 
was shipped by rail to various customers 
of the respondent, at various destina¬ 
tions, in violation of section 4 II (h) of 
the Act. § 304.12 (b) (4) of the Rules 
and Regulations for Registration of Dis¬ 
tributors and paragraph (d) of the 
Agreement. 

8. During the period from November 
19, 1940. to January 25, 1941. respond¬ 
ent purchased from Gilger Coal Co., a 
code member in District No. 12, approx¬ 
imately 152 net tons of screenings, size 
group No. 8, produced at Mine No. 503 
of said code member, located in Wapello 
County. Iowa, at prices f. o. b. the mine 
ranging from $1.07 to $146 per net ton, 
whereas the effective minimum f. o. b. 
mine price at the time of said transac¬ 
tions was $2.00 per net ton, as shown in 
Supplement No. 3 to Schedule of Effective 


Minimum Prices for District No. 12 for 
Truck Shipments, and respondent resold 
said coal to various customers, at various 
destinations, thereby accepting and re¬ 
taining discounts on said transactions, in 
excess of the maximum discount of 12 
cents per net ton established for regis¬ 
tered distributors on such transactions 
by Order of the Director, dated June 19, 
1940, in General Docket No. 12, in viola¬ 
tion of section 4 II (h) of the Act, 

§ 304.12 (b) (1) of the Rules and Regu¬ 
lations for Registration of Distributors 
and paragraph (a) of the Agreement. 

9. Respondent physically handled the 
coal referred to in paragraph 8 herein 
by hauling said coal in its own trucks 
to a railroad ramp, from which point it 
was shipped to various customers of re¬ 
spondent. at various destinations, in vio¬ 
lation of section 4 II (h) of the Act, 

§ 304.12 (b) <4) of the Rules and Regu¬ 
lations for Registration of Distributors 
and paragraph (d) of the Agreement. 

It is, therefore, ordered. That a hear¬ 
ing pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributor should be 
revoked or suspended, or other appropri¬ 
ate penalties be imposed, be held on 
October 24, 1941, at 10 a. m. at a hearing 
room of the Bituminous Coal Division, at 
the Post Office, Albia, Iowa. 

It is further ordered, That Charles O. 
Fowler, or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to pre¬ 
side at such hearing is hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said respondent, and to all other 
parties herein and to all persons and 
entities having an Interest in such pro¬ 
ceeding. 

Notice is hereby given that answer to 
the charges alleged herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of 
the statistical bureaus of the Division, 
within twenty (20) days after date of 
service thereof on the respondent; and 
that any respondent failing to file an 
answer within such period, unless the 
Director or the presiding officer shall 
otherwise order, shall be deemed to have 
admitted the alleged charges and to have 
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consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
In addition to the matters specifically 
alleged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

(P. R. Doc. 41-6600; Filed, September 3. 1941; 

10:13 a. m.J 


[Docket No. 1780-FD1 

In the Matter of Edwin R. Eberhart, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated June 23, 1941, pur¬ 
suant to the provisions of sections 4 II 
(J) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 
30, 1941, by Bituminous Coal Producers 
Board for District No. 4. a district board, 
complainant, with the Bituminous Coal 
Division alleging willful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on October 10. 1941, at 10 a. m.. 
at a hearing room of the Bituminous 
Coal Division at the First National Bank 
Building, Bellaire, Ohio. 

It is further ordered, That W. A. Cuff 
or any other officer or officers of the Bi¬ 
tuminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter, The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
9 and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a peti¬ 
tion for intervention not later than five 


(5) days before the date herein set for 
hearing on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statisti¬ 
cal bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: 

(a) During the months of February 
and March, 1941, the defendant sold ap¬ 
proximately 1,430 tons of 2" nut and 
slack coal (Size Group 7) produced by 
the defendant at his Eberhart Mine 
(Mine Index No. 1727), located in Tus¬ 
carawas County, Ohio, District No. 4, to 
the Firestone Tire and Rubber Company, 
Akron, Ohio, at a truck delivered price of 
$2.30 per net ton whereas the effective 
minimum price f. o. b. the mine was $1.90 
per net ton; and 

(b) During the months of March, 
April and May, 1941, the defendant sold 
approximately 2,925 tons of 2" nut and 
slack coal (Size Group 7) produced at 
the Eberhart Mine (Mine Index No. 
1727), located in Tuscarawas County, 
Ohio, District No. 4, to the Rittman, 
Ohio, plant of the Ohio Boxboard Com¬ 
pany at a truck delivered price of $2.30 
per net ton, whereas the effective mini¬ 
mum price f. o. b. the mine was $1 90 
per net ton for said coal; and 

(c) During the months of March, April 
and May, 1941, the defendant sold ap¬ 
proximately 2,245 tons of 2" nut and 
slack coal (Size Group 7) produced at his 
Eberhart Mine (Mine Index No. 1727), 
located in Tuscarawas County, Ohio, Dis¬ 
trict No. 4, to the Wadsworth. Ohio, plant 
of the Ohio Match Company at a truck 
delivered price of $2.25 per net ton, 
whereas the effective minimum price 
f. o. b. the mine was $1.90 per net ton 
for said coal. 

(d) The violations as referred to in 
paragraphs (a), (b) and (c) hereof were 
accomplished by failing to add not less 
than the actual charge for or cost of 
transportation to the minimum f. o. b. 
mine price when such sale was made 
f. o. b. destination, all in violation of 


section 4 II (g) of the Bituminous Coal 
Act of 1937 and Price Instruction No. 6, 
as set forth in Supplement No. 1 to 
Appendix A-4-T, being the Schedule of 
Effective Minimum Prices for truck 
shipments for District No. 4. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-6601; Filed. September 3, 1941; 
10:13 a. m.J 


(Docket No. 1813-FD1 

In the Matter of Alston Coal Company, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated July 17, 1941, pur¬ 
suant to the provisions of Sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
July 21. 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 15, a Dis¬ 
trict Board, complainant, with the Bi¬ 
tuminous Coal Division alleging willful 
violation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on October 20. 1941. at 10 a. m. t 
at a hearing room of the Bituminous 
Coal Division at 538 Dwight Building. 
Kansas City, Missouri. 

It is further ordered. That Charles O. 
Fowler or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any bocks, papers, cor¬ 
respondence. memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other du¬ 
ties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to 
sections 4 II (j) and 5 (b) of the Bitu¬ 
minous Coal Act of 1937, may file a 
petition for intervention not later than 
five (5) days before the date herein set 
for hearing on the complaint. 
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Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to have 
consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation 
by the above-named defendant of the 
Bituminous Coal Code or rules and regu¬ 
lations thereunder as follows: 

By selling for commercial use, as that 
usage is defined in Price Instruction 9, 
Part 1, of the Schedule of Effective Min¬ 
imum Prices for District No. 15 For All 
Shipments Except Truck, through the 
defendant’s sub-sales agent, Southern 
Coal Company, Memphis, Tennessee, 
during the period October 3, 1940, to 
February 10, 1941, both dates inclusive, 
to the Cascade Laundry and Cleaning 
Company, Omaha, Nebraska, approxi¬ 
mately 1087.65 tons of iy 4 " x 0 washed 
screenings, produced by said code mem¬ 
ber at its Alston Mine, Mine Index No. 5, 
located in District No. 15 at a price of 
$1.55 per net ton f. o. b. said mine, where¬ 
as the effective minimum price estab¬ 
lished for such coal for commercial use 
f. o. b. said mine was $1.80 per net ton 
as contained in said schedule, hence said 
sales price being 25 cents per net ton 
f. o. b. said mine below the effective min¬ 
imum price established for coal for do¬ 
mestic and commercial use as provided 
for in said schedule. 

Dated: September 2, 1941. 

(seal! H. A. Gray, 

Director. 

(F. R. Doc. 41-6602; Filed, September 3. 1941; 

10:13 a. m ] 


I Docket No. A-991) 

Petition of District Board No. 8 Re¬ 
questing Revision of the Effective 
Minimum Prices Established for the 
Coals Produced at Certain Mines in 
Pike County, Kentucky, in the Big 
Sandy-Elkhorn Subdistrict in Dis¬ 
trict No. 8 

notice of and order for hearing 
A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 


It is ordered , That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on September 29, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington. D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered, That Scott A. 
Dahlquist or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before September 24,1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District No. 8 
for the revision of the effective minimum 
prices for the following mines: 


FOR SHIPMENT BY TRUCK 


Mine in¬ 
dex No. 

Code member 

Mine 

2496 

Anderson Si Mullins Coal 

Anderson. 


Co. 


1232 

Baker, John. 

Thompson. 

2543 

Barrowman. David (Spen¬ 

Beaver. 


cer Gap Coal Co.). 


1233 

Bartley, W. M. 

Bartley. 

1235 

Bentley, Harrison.. 

Bentley. 

1240 

Butler, Cleve.. 

Butler. 


FOR SHIPMENT BY TRUCK—Continued 


U 

II 


Code member 


Mine 


1242 

1243 
1248 
2544 


2853 

1244 

1245 

1245 


1240 

1250 
45 

1251 

1252 

1253 

1254 
2540 
2547 
3154 
2545 


1256 

1257 

1258 

1260 

558 

2481* 

1261 

1262 

2548 

1263 

62 

2540 

1236 

1247 

2926 

1241 


Ferguson Creek Coal Co.. 

Fuller, L. R. 

Gibson, Bruce. 

Johnson, F. M. (Famous 
Elkhom Coal Co.) (for¬ 
merly Arthur Gray). 

Hobbs, Zaley. 

Huffman Coal Co., T. N. 
Huffman, W. D. 


Hunt, Faris. 

Johnson, F. M. (Famous 
Elkhom Coal Co.). 

Kinney, J. J.. 

Lee, Willie.. 

Major Elkhom Coal Co... 

Prater, Dock.... 

Purity Cannel Coal Co... 
Ratliff Si Collins (Random 
RatUff). 

Ratliff. Lilt.. 

Ray, John L___... 

Ray, Willie. 

Ross and Caldwell. 

Quinby, David W. (Ken* 
tucky-Virginia Coal 
Co.) (formerly Shelby 
Coal Co., Inc.). 

Sbelby Steam Coal Co¬ 
lne. 

Sowards. Garfield.. 

Spears Ford Si Rollie Con¬ 
ley. 

Wright Si Spears (Evans 
Wright) (formerly J. L. 
Spears). 

Staton, I. M_ 

Stewart Elkhom Coal Co. 

(J. E. Bowman). 
Stewart, D. M. (formerly 
Stewart Si Miller). 

Sturgill, Lawrence. 

Taylor Coal Co., Inc. The 
(formerly John Taylor). 
Thacker and Thacker 
(ElbridgeT. Thacker). 

Thompson, Anthony_ 

Utilities Klkhorn Coal Co. 
White’s Elkhom Coal Co. 
Wright, F. A. (Wright 
Coal Co.). 

Rockhouse Klkhorn Coal 
Co. 

Belcher, Elmer (formerly 
Bart Belcher). 

Epling. Isaac- 


Ferguson Greek. 
Fuller. 

John Kendrick. 
Famous. 


Cline. 

T. N. Huffman. 
Chloe Creek, Jake 
Thompson. 

Hunt. 

Brafford. 

Kinney. 

Klkhorn No. 1. 
Major. 

Prater. 

Purity Cannel. 
Syck. 


Ratliff. 

Ray. 

Willie Ray. 
Tram. 

Big Sandy. 


Ratliff. 

Sowards. 

Stanley. 


Wright St 8pears. 


Staton. 

Stewart No. 1. 

Harless Creek. 

Sturgill. 

Taylor. 

Fleming. 

Thompson. 
Boldman No. 5E. 
Wade Ratliff. 
Bevins No. 1 A 2. 

Janney. 

Belcher. 

C ou n try Bank 
Epling. 


FOR ALL SHIPMENTS EXCEPT TRUCK 


636 

Johnson, F. M. (Famous 
Elkhom Coal Co.). 

Brafford. 

1247 

Rockhouse Elkhorn Coal 
Co. 

Stewart Elkhom Coal Co. 

Janney. 

538 

Stewart No. 1. 

2481 

Stewart, D. M. (formerly 
Stewart Si Miller) (D. 
M. Stewart). 

Harless Crk. 

387 

Sbelby Steam Coal Co¬ 
lne. 

Belcher, Elmer (formerly 
Bart Belcher). 

Ratliff. 

2926 

Belcher. 


Dated: September 2, 1941. 

[SEAL] H. A. Gray, 


Director. 

[F. R. Doc. 41-6603; Filed. September 3,1941; 
10:14 a. m.| 


(Docket No. A-963] 

Petition of District Board No. 8 Re¬ 
questing Revision of the Effective 
Minimum Prices Established for the 
Coals of the Pilot Mountain Mine 
(Mine Index No. 1911) of the Pilot 
Mountain Coal Company, Inc. in Dis¬ 
trict No. 8 for Shipment by Truck 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
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with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on September 29, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered. That Scott A. 
Dahlquist or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Septem¬ 
ber 24, 1941. 

All persons are hereby notified that 
the healing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any. granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 8 for revision of the effective mini¬ 
mum prices for the Pilot Mountain Mine 
(Mine Index No. 1911) of the Pilot 
Mountain Coal Company, Inc., for ship¬ 
ment by truck, from: 

S. G.— 

12345678 
240 220 205 210 185 195 135 130 

to: 


8. G.—■ 

12845678 
335 315 235 200 225 225 170 105 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director . 

(F. R. Doc. 41-0604; Filed, September 3, 1941; 
10:14 a. m.J 


[Docket No. 1742-FDJ 

In the Matter of Herbert Jones, Doing 
Business Under the Trade Name 
of Macon County Coal Company, 
Defendant 

NOTICE OF AN ORDER FOR HEARING 

A complaint dated June 10, 1941, pur¬ 
suant to the provisions of sections 4 II 
(J) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 
17, 1941, by Bituminous Coal Producers 
Board for District No. 15, a District 
Board, complainant, with the Bituminous 
Coal Division alleging wilful violation by 
the defendant of the Bituminous Coal 
Code or rules and regulations there¬ 
under; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on October 22, 1941, at 10 a. m. 
at a hearing room of the Bituminous Coal 
Division at the Circuit Court Room, 
Macon, Missouri. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their at¬ 
tendance, take evidence, require the 
production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under Sec¬ 
tion 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 n (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a peti¬ 
tion for intervention not later than five 
(5) days before the date herein set for 
hearing on the complaint. 


Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton Office or with any one of the field 
offices of the Division, within twenty (20) 
days after date of service thereof on the 
defendant; and that any defendant fail¬ 
ing to file an answer within such period, 
unless the Director or the presiding of¬ 
ficer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging wilful violation by 
the above named defendant of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder as follows: 

That the defendant, between October 
1, 1940, and June 1, 1941, sold approxi¬ 
mately 3700 tons of 1 Vi" x Vi" screen 
sized coal, produced at Its #68 mine 
(Mine Index No. 76) located in Macon 
County. Missouri. District No. 15, at $1.00 
per net ton f. o. b. the mine, to the City 
of Macon, Missouri: 

Whereas the effective minimum price 
for said 1*4" x Vi" screen sized coal, 
which is classified as Size Group No. 12, 
was $1.70 per ton f. o. b. the mine, as 
set forth in the Schedule of Effective 
Minimum Prices, for District No. 15. for 
Truck Shipments, which transactions re¬ 
sulted in sales of coal at a price which Is 
seventy cents per net ton below the 
effective minimum price established 
therefor by the Division. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-6605: Filed. September 3, 1941; 

• 10:14 a. m.j 


[Docket No. 1658-FDJ 

In the Matter of Nelson L. Gould, Do¬ 
ing Business as Gould Sales Company, 
Registered Distributor, Registration 
No. 3634, Respondent 

NOTICE OF AND ORDER FOR HEARING 

1. The Bituminous Coal Division finds 
it necessary, in the proper administration 
of the Bituminous Coal Act of 1937 (the 
“Act”), to determine 

(a) whether or not Nelson L. Gould, 
doing business as Gould Sales Company, 
Registered Distributor, Registration No. 
3634, the respondent in the above-en¬ 
titled matter, whose address is 6334 S. 
Rosebury Avenue, St. Louis, Missouri, has 
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violated any provisions of the Act, the 
Marketing Rules and Regulations, the 
Rules and Regulations for Registration of 
Distributors, and the Distributor’s Agree¬ 
ment (the “Agreement”) executed May 
17,1939 and amended September 21,1939, 
by the respondent, pursuant to Section 
4 n (h) of the Act and subject to the 
Order of the National Bituminous Coal 
Commission dated March 24, 1939, in 
General Docket No. 12, which was 
adopted as an Order of the Bituminous 
Coal Division on July 1, 1939, or any or¬ 
ders or regulations of the Division; and 

(b) whether or not the registration 
of said distributor should be revoked or 
suspended or other appropriate penalties 
should be imposed; 

and for said purposes gives notice that in¬ 
formation in possession of the Division is 
to the effect that: 

2. During the period from October 1, 
1940 to May 13.1941, both dates Inclusive, 
the respondent purchased various sizes of 
coal in substantial quantities, and se¬ 
cured, accepted, and retained distribu¬ 
tor’s discounts thereon from code mem¬ 
ber producers, which coal he resold to 
the Seidel Coal and Coke Company, a 
retailer, under whose control, financially 
or otherwise, said respondent was, in 
violation of paragraph (d) of the Agree¬ 
ment, and § 304.19 (c) of the Rules and 
Regulations for Registration of Dis¬ 
tributors. 

3. The transactions referred to in par¬ 
agraph 2 hereof rendered no service of 
value to said code member vendors, the 
resales to the Seidel Coal and Coke Com¬ 
pany having been entered into primarily 
for the purpose of unjustly enriching 
the respondent and the acceptance of 
such discounts as a distributor was in 
violation of paragraph (g) of the Agree¬ 
ment. 

4. The respondent, in his application 
for registration with the Bituminous 
Coal Division as a distributor of bitumi¬ 
nous coal dated May 17, 1939 and 
amended September 21,1939, as described 
in paragraph 1 hereof, failed to state as 
required on pages 5 and 6 thereof, the 
financial relations with the Seidel Coal 
and Coke Company, and the failure to 
state that material fact was in violation 
of paragraph (f) of the Distributor’s 
Agreement and contrary to § 304.11 (c) 
(6) of the Rules and Regulations for 
Registration of Distributors. 

It is, therefore, ordered, That a hearing 
pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributor should be 
revoked or suspended, or other appropri¬ 
ate penalties be imposed, be held on 
October 9, 1941, at 10 a. m. at a hearing 
room of the Bituminous Coal Division at 
Room 516, U. S. District Court Building, 
St. Louis, Missouri. 

It is further ordered , That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 


shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed rele¬ 
vant or material to the inquiry, to con¬ 
tinue said hearing from time to time, and 
to such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Direc¬ 
tor proposed findings of fact and conclu¬ 
sions and the recommendation of an 
appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said respondent, and to all other 
parties herein and to all persons and en¬ 
tities having an interest in such pro¬ 
ceeding. 

Notice is hereby given that answer to 
charges contained herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of the 
field offices of the Division, within twenty 
(20) days after date of service thereof 
on the respondent; and that any re¬ 
spondent failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted said 
charges and to have consented to the 
entry of an appropriate order on the basis 
of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: September 2, 1941. 

[seal! H. A. Gray, 

Director . 

IF. R. Doc. 41-6606: Filed, September 3, 1941; 

10:14 a. m.l 


[Docket No. A-1009] 

Petition of District Board No. 8 Re¬ 
questing Revision of the Effective 
Minimum Prices Established for the 
Coals of Certain Mines in Bell 
County, Kentucky, Southern Appa¬ 
lachian Subdistrict in District No. 8, 
for Shipment by Truck 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on September 29, 
1941, at 10 o’clock in the forenoon of that 


day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the Chief 
of the Records Section in room 502 will 
advise as to the room where such hearing 
will be held. 

It is further ordered, That Scott A. 
Dahlquist or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed find¬ 
ings of fact and conclusions and the rec¬ 
ommendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before September 24, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 8 for revision of the effective mini¬ 
mum prices for shipment by truck of the 
coals produced at the following mines in 
Bell County, Kentucky, Southern Appa¬ 
lachian Subdistrlct, In District No. 8: 


Mine In¬ 
dex No. 

Code member 

Mine 

1404 

Houston Brothers (E. 
Houston) (formerly W. 
M. Baker). 

Carolina. 

2967 

Brooks, Jones & Barnett 
(Staley Brooks). 

Brooks, Jones A 
Barm-tt. 

1600 

Cawood, A. G. 

Cawood Coal Co. 

1601 

Cole A Hurst (Cannon 
Creek Coal Co.). 

Cannon Creek. 

1502 

Cox. Vanus. 

Cox. 

4015 

1606 

Craft. Harrison. 

Douglas, Simon. 

Craft. 
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So 

2 *° 


Code member 


Mine 


1508 

3283 

3403 

1517 

4010 
5047 

1556 

1520 

4006 

1524 

4011 

1532 

3464 

3554 

1530 

572 

2732 


3002 


1M7 

2733 


2837 

1553 

4004 

1560 

1562 

1570 

1573 

4018 

1581 

1504 

1563 

1529 

208 

168 

4067 


Ellison, Robert.. 

Hardin, George B.. 

Henson, T. J.. 

Hickman, Fred (Davis 
Branch Coal Co.). 

Hodge, Leo. 

Minton, O. Neal (for¬ 
merly Holt Houston). 
Hurst, Riley (formerly C. 
E. Taylor). 

Ingram. John.. 

Knuckles, J. C. 

Lane Owens (Hclin 
Lane). 

Mason Coal Company 
(Hay Wilson). 

Massey, Hal_ 

Miracle, L. D. 

Moore, Dewey__ 

Moyers, T.. 

New' Hope Mining Co. 

(B. F. Allen). 

Patterson A Mills (Tom 
Patterson). 

Renner, Hayes (formerly 
Homer Renner). 

Reese & Yoakum (Milton 
Reese) (formerly Poplar 
Ridge Coal Co.). 
Robertson A Chumley 
(E. M. Robertson). 
Sanders-Ellison Coal Com- 

tsiliso ^° rmorIy 
Williamson, Gaines (ford 
merly D. T. Neikirk). j 

Slusher, Boyd......_ 

Slusher, C. B. 

Thomas. Hubert. 

Turner A Henson (C. E. 
Henson). 

Wilder, Geo. W_ 

Wilson. Paschal. 

Williams, Ligc A Elcinia 
Banks (Lige Williams). 

York. Walter. 

Day. T Ilford.. 

Excelsior Mining Com¬ 
pany. 

McGeorga A MoCabe 
(Lee McGeoree). 

New Long Ridgo Coal 
Company. 

Whipple Coals, Inc_ 

Williams, Henry Kay_ 


Ellison. 

Hardin. 

Red Bird. 

Davis Branch. 

Hodge. 

\Mllltary. 
j Minton. 

Taylor. 

Ingram. 

Overlook. 

Lane A Owens. 

Mason. 

Massey. 

Miracle. 

Moore. 

T. Moyers. 
Creech. 

Patterson A Mills. 
Renner. 

Reese A Yoakum. 


Sandors-Ellison. 


D. T. Neikirk. 
Williamson. 

Boyd Slusher. 
Britt. 

Thomas. 

Turner A Henson. 

Wilder. 

Wilson. 

Elcinia. 

York. 

New Mathcl. 
Excelsior. 

Mac A Mao. 

Long Ridge. 

Whipple. 

Red Rooster. 


Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-6607; Filed, September 3. 1941; 
10:15 a. m ] 


[Docket No. A-10O6J 

Petition of District Board No. 8 Re¬ 
questing Revision of the Effective 
Minimum Prices Established for the 
Coals of Certain Mines in Campbell 
County, Tennessee, Southern Appa¬ 
lachian Subdistrict in District No. 8 
for Shipment by Truck 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on September 29, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division. 734 Fifteenth Street NW., 
Washington, D. C. On such day the 


Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered. That Scott A. 
Dahlquist or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence. memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises. and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing i3 hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act. setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before September 24, 1941. 

All persons are hereby notified that 
the hearing In the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corrollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is In 
regard to the petition of District Board 
No. 8 for the revision of the effective 
minimum prices for shipment by truck 
for the following mines; 


M 



© 



lo 

8* 

Cod© member 

Mine 

5 



1037 

Douglas, Jas. L. (Newcomb 
BIu© Oem Coal Co.). 

Blue Oem. 

1941 

Foley, L. D. & R. V. 

Foley. 

1944 

Orabam, W. M. & H. B _ 

W. M. Graham. 

1974 

Roberts, Joe (Hickory Creek 
Coal Co.). 

Hickory Creek. 


Dated: September 2. 1941. 

[seal] H. A. Gray, 

Director. 


[F. R. Doc. 41-6608; Filed. September 3, 1941; 
10:15 a. m ] 


(Docket No. 1003-FDJ 

In the Matter of Earl Bickmeier, De¬ 
fendant 

notice of and order for hearing 

A complaint dated June 2. 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
July 7. 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 4, a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging willful vio¬ 
lation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on October 8. 1941, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the Post Office Building. 
Canton, Ohio. 

It is further ordered, That W. A. Cuff 
or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence. memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises. and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and fo all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 n (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937. may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statisti¬ 
cal bureaus of the Division, within 
twenty (20) days after date of serv¬ 
ice thereof on the defendant; and that 
any defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
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the allegations of the complaint herein 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters Incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: 

(a) That the defendant, during the 
period from November 1940 through Feb¬ 
ruary 1941, sold and delivered in trucks 
owned and controlled by said defendant, 
to the Rodefey Glass Company at Bell- 
aire, Ohio, approximately 1,085 net tons 
of mine run coal crushed to W slack, 
Size Group No. 8. produced at said de¬ 
fendant’s Bickmeier Mine, Mine Index 
No. 507, located in Belmont County, 
Ohio, District No. 4, at a delivered price 
of $1.50 per net ton, whereas the effective 
minimum f. o. b. mine price for said 
coal at the time of said transactions was 
$1.90 per net ton as set forth in the 
Schedule of Effective Minimum Prices 
for District No. 4, for Truck Shipments. 

(b) That the defendant failed to add 
to the effective minimum price f. o. b. the 
mine for the coal sold as indicated in 
(a) above, an amount not less than the 
actual charge for or cost of transporta¬ 
tion from the transportation facilities 
at the mine to the point from which 
such charges were assumed and directly 
paid by the purchaser, a distance of ap¬ 
proximately five miles, as required by 
Price Instruction* No. 6 contained in Sup¬ 
plement No. 2 to Schedule of Effective 
Minimum Prices for District No. 4, for 
Truck Shipments, which price instruc¬ 
tion was promulgated pursuant to sec¬ 
tion 4 n <g) of the Act and Part II (g) 
of the Code. 

Dated: September 2,1941. 

[seal] • H. A. Gray, 

Director. 

IP. R. Doc. 41-6609: Filed. September 3. 1941; 

10:16 a. m.J 


[Docket No. 1866-FDJ 

In the Matter of the Application of 
R. C. Tway Coal Sales Company To 
Receive Sales Agent’s Commissions on 
Coal Sold to the B and S Stoker 
Company 

notice of and order for hearing 

The R. C. Tway Coal Sales Company, 
a corporation organized under the laws 
of Kentucky, with its principal place of 


business in LouisviJe, Kentucky, being a 
sales agent for the R. C. Tway Coal Com¬ 
pany and other producers, filed its peti¬ 
tion praying: 

1. TTiat the Division determine that 
the relationship between the R. C. Tway 
Coal Sales Company and the B and S 
Stoker Company is bona fide, is not es¬ 
tablished to secure an indirect price re¬ 
duction, and is not within the prohibi¬ 
tions of Paragraphs 11 and 12 of Section 
4 II (i) of the Act. 

2. That the R. C. Tway Coal Sales 
Company be permitted to receive sales 
agent’s commissions on coal sold by it 
to the B and S Stoker Company for the 
account of R. C. Tway Coal Company and 
other producers. 

The petition alleges, among other 
things, that the R. C. Tway Coal Sales 
Company owns 91% of the outstanding 
stock of the B and S Stoker Company. 

It is ordered, That a hearing on such 
matter be held on October 16, 1941, at 
10:00 in the forenoon of that day, at 
a hearing room of the Bituminous Coal 
Division, 734 15th Street NW., Washing¬ 
ton, D. C. On such day, the Chief of 
the Records Section in Room 502 will 
advise as to the room where such hearing 
will be held. 

It is further ordered , That Joseph A. 
Huston or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before October 13, 1941, 
setting forth therein the nature of his 
•interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners, or 
otherwise, or which may be necessary 


corollaries to the relief, if any, granted 
on the basis of this petition. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-6610; Filed. September 3. 1941: 
10:15 a. m.| 


[Docket No. 1863-FD] 

In the Matter of the Application of 

R. C. Tway Coal Sales Company for 

Permission to Receive Sales Agent’s 

Commissions on Coal Sold to the 

James Coal Company 

NOTICE OF AND ORDER FOR HEARING 

The R. C. Tway Coal Sales Company, 
a corporation organized under the laws 
of Kentucky with its principal place of 
business in Louisville, Kentucky, acting 
as sales agent for the R. C. Tway Coal 
Company and other producers, filed its 
petition praying: 

1. That the Division determine that 
the ownership and control of the James 
Coal Company, a retail dealer, by the 
R. C. Tway Coal Company and the rela¬ 
tionship between the said James Coal 
Company and the R. C. Tway Coal Sales 
Company are bona fide, are not estab¬ 
lished to secure indirect price reductions 
and are not within the prohibitions of 
section 4, Part II (i) of the Act, and Rule 
10, section n of the Marketing Rules and 
Regulations; 

2. That the R. C. Tway Coal Sales 
Company be permitted to receive sales 
agent’s commissions on coal sold to the 
James Coal Company for the R. C. Tway 
Coal Company and other companies. 

The petition alleges, among other 
things, that the James Coal Company is 
wholly owned by the R. C. Tway Coal 
Company; that the majority of the stock 
in the R. C. Tway Coal Company is 
owned by R. C. Tway, R. C. Tway, Jr. and 
W. T. Tway; that .the majority of the 
stock in the IJ. C. Tway Coal Sales Com¬ 
pany is owned by Estelle B. Tway, R. C. 
Tway, R. C. Tway, Jr., and W. T. Tway; 
that three of the four directors of the 
James Coal Company are directors of the 
R. C. Tway Coal Sales Company: and 
that three of the officers of the James 
Coal Company are officers of the R. C. 
Tway Coal Sales Company. 

It is ordered, That a hearing on such 
matter be held on October 16. 1941, at 
10:00 in the forenoon of that day, at a 
hearing room of the Bituminous Coal 
Division. 734 15th Street NW., Wash¬ 
ington, D. C. On such day, the Chief of 
the Records Section in Room 502 will ad¬ 
vise as to the room where such hearing 
will be held. 

It is further ordered . That Joseph A 
Huston or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to preside 
at such hearing are hereby authorized 
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to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry. to continue said hearing from time 
to time, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before October 13, 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein may con¬ 
cern. in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners, or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-6611: Filed. September 3. 1941; 

1OM0 a. m.J 


(Docket No. 662-FDJ 

In the Matter of the Application of 
Upper Buchanan Smokeless Coals. In¬ 
corporated, for Provisional Approval 
as a Marketing Agency; and in re: 
(1) the Renewal of the Order Grant¬ 
ing Applicant Provisional Approval as 
a Marketing Agency; and (2) the 
Modification and Amendment of the 
Order Granting the Applicant Provi¬ 
sional Approval as a Marketing Agency 

order to show cause and notice of 

HEARING 

Applicant, Upper Buchanan Smokeless 
Coals, Incorporated, having filed an ap¬ 
plication with the National Bituminous 
Coal Commission (predecessor of the Bi¬ 
tuminous Coal Division), requesting pro¬ 
visional approval as a marketing agency 
pursuant to Order No. 6 issued by said 
National Bituminous Coal Commission on 
June 21, 1937; and 

The Bituminous Coal Division by Order 
of the Director, dated September 20,1939, 
having granted the application of the 
Upper Buchanan Smokeless Coals, In¬ 
corporated, for provisional approval as a 
marketing agency for one year from the 
date of said Order of September 20.1939, 
No. 172-4 


subject to renewal upon application 
therefor; and 

Applicant having on August 5, 1941, 
filed an application for renewal of said 
Order granting it provisional approval as 
a marketing agency; and 

It appearing necessary and reasonable 
in order to make a proper determination 
upon said application for renewal of the 
Order granting Applicant provisional ap¬ 
proval as a marketing agency and in 
order to protect the public interest and 
generally to comply with the provisions 
of the Bituminous Coal Act of 1937, par¬ 
ticularly the provisions of Section 12 
thereof, and to effectuate the purposes 
thereof, that Applicant be required to 
show in detail its activities as a market¬ 
ing agency since the date of the order 
granting its provisional approval. 

And it appearing necessary and rea¬ 
sonable that the aforementioned order 
granting Applicant provisional approval 
as a marketing agency should, if re¬ 
newed, be modified and amended, as 
hereinafter described, in order to pro¬ 
tect the public interest and generally to 
comply with the provisions of the Bitu¬ 
minous Coal Act of 1937, particularly the 
provisions of section 12 thereof, and to 
effectuate the provisions thereof: 

It is therefore ordered, Pursuant to 
authority granted in the Act, particularly 
Section 12 thereof, that Applicant be and 
is hereby required to show in detail its 
method of operation and activities as a 
marketing agency since the date of order 
granting it provisional approval; and 

It is further ordered, That Applicant 
be and is hereby required to show cause 
why said order granting it provisional 
approval as a marketing agency, if re¬ 
newed,' should not be modified and 
amended so as to incorporate therein 
the provisions set out in Exhibit “A” 1 
attached hereto or provisions substan¬ 
tially similar thereto. 

It is further ordered . That a hearing 
for said purposes be held before Joseph 
D. Dermody, or any other officer or offi¬ 
cers of the Division duly designated to 
preside at such hearing, on October 21, 
1941, at 10 a. m. at a hearing room of the 
Division. 734 15th Street NW., Washing¬ 
ton. D. C. On said day, the Chief of the 
Records Section in Room 502 will advise 
as to the room where the hearing will 
be held. 

Notice of said hearing is given to ap¬ 
plicant and to all other persons who may 
have an interest in the subject matter 
of the proceeding. Any person other 
than Applicant desiring to be heardT at 
said hearing shall file a notice to that 
effect with the Bituminous Coal Division, 
734 15th Street NW., Washington, D. C., 
on or before October 17, 1941, setting 
forth therein the nature of his interest 
and a concise statement of the matter or 
matters which he intends to present. 

The matter concerned herewith is in 
regard to: (1) the application of Upper 


Buchanan Smokeless Coals, Incorpo¬ 
rated, for renewal of an order of the 
Director of the Bituminous Coal Divi¬ 
sion dated September 20. 1939, granting 
provisional approval to Upper Buchanan 
Smokeless Coals, Incorporated; (2) the 
modification and amendment of said or¬ 
der to incorporate therein the provisions 
contained in Exhibit “A” attached 
hereto or provisions substantially similar 
thereto. 

Dated: August 20, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-6612; Filed. September 3, 1941; 

10:16 a. m.J 


(Docket No. 1765-FDj 

In the Matter of Log Creek Coal Com¬ 
pany, a Partnership, Defendant 

order postponing hearing 

Hearing in this matter having been 
scheduled for September 3, 1941, at 10 
a. m. at a hearing room of the Bitu¬ 
minous Coal Division at the Commission¬ 
ers* Court Room, County Court House, 
Evansville, Indiana, before Charles S. 
Mitchell as Trial Examiner; and 
It appearing to the Director that it is 
advisable to postpone said hearing to a 
later date; 

It is hereby ordered. That the hearing 
in the above matter be and the same is 
hereby postponed to September 22, 1941, 
at the same time and place and before 
the same Examiner. 

Dated: September 2, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-6613; Filed. September 3. 1941; 
10:16 a. m.| 


[Docket No. 1761-FD1 

In the Matter of Allen Payton, 
Defendant 

order postponing hearing 

Hearing in this matter having been 
scheduled for September 3. 1941, at 10 
a. m. at a hearing room of the Bitumi¬ 
nous Coal Division at the Commissioners* ' 
Court Room, County Court House. Evans¬ 
ville. Indiana, before Charles S. Mitchell 
as Trial Examiner; and 

It appearing to the Director that it is 
advisable to postpone said hearing to a 
later date; 

It is hereby ordered, That the hear¬ 
ing in the above matter be and the same 
is hereby postponed to September 20, 
1941, at the same time and place and be¬ 
fore the same Examiner. 

Dated: September 2, 1941. 

Tseal] H. A. Gray, 

Director. 

(F. R. Doc. 41-6614; Filed. September 3, 1941; 
10:17 a. m.J 


1 Filed with the original document. 
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[Do<%t No. 1703-FD] 

In the Matter of Benchley & Vermil¬ 
lion Coal Company, Defendant 

AMENDMENT TO NOTICE OF AND ORDER FOR 
HEARING 

A complaint dated June 2, 1941, pursu¬ 
ant to the provisions of sections 4 n (j) 
and 5 (b) of the Bituminous Coal Act of 
1937. having been duly filed on June 11, 
1941, and an amended complaint dated 
August 13, 1941, pursuant to the provi¬ 
sions of sections 4 II (j) and 5 (b) of the 
Bituminous Coal Act of 1937, having been 
duly filed on August 25, 1941 by the Bi¬ 
tuminous Coal Producers Board for Dis¬ 
trict No. 4, a district board, complainant, 
with the Bituminous Coal Division alleg¬ 
ing wilful violation by the defendant of 
the Bituminous Coal Code or rules and 
regulations thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint, 
as amended, be held on October 2, 1941, 
at 10 a. m. at a hearing room of the Bi¬ 
tuminous Coal Division at Post Office 
Building, Canton, Ohio. 

It is further ordered , That W. A. Cuff 
or any other officer or officers of the Bi¬ 
tuminous Coal Division designated by the 
Director thereof for that purpose shall 
preside at the hearing in such matter. 
The officer so designated to preside at 
such hearing is hereby authorized to con¬ 
duct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint, as amended. 

Notice is hereby given that answer to 
the complaint, as amended, must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of the 
statistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant falling to file an answer with¬ 
in such period, unless the Director or 
the presiding officer shall otherwise or¬ 


der, shall be deemed to have admitted 
the allegations of the complaint herein, 
as amended, and to have consented to 
the entry of an appropriate order on the 
basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, as 
amended, other matters incidental and 
related thereto, whether raised by 
amendment of the complaint, petition 
for intervention, or otherwise, and all 
persons are cautioned to be guided ac¬ 
cordingly. 

The matter concerned herewith is in 
regard to the amended complaint filed 
by said complainant, alleging wilful vio¬ 
lation by the above-named defendant of 
the Bituminous Coal Code or rules and 
regulations thereunder as follows: That 
the defendant, between January 1 and 
February 28, 1941, both dates inclusive; 
(a) sold approximately 2,807 tons of 2" 
nut and slack coal produced at its Bench- 
ley & Vermillion Mine (Mine Index No. 
1629) locate^ in Stark County, Ohio, Dis¬ 
trict No. 4. to the Akron Coal Company, 
a registered distributor, for delivery in 
defendant’s trucks, to the Ohio Boxboard 
Company at Rittman, Ohio, at a deliv¬ 
ered price of $2.30 per ton; (b) sold ap¬ 
proximately 1,925 tons of 2” nut and 
slack coal produced at its Seaman Mine 
(Mine Index No. 2825) located in Stark 
County, Ohio, District No. 4, to the Akron 
Coal Company, a registered distributor, 
for delivery in defendant’s trucks to the 
Ohio Boxboard Company at Rittman, 
Ohio, at a delivered price of $2.30 per 
ton; and (c) sold 883 tons of %" slack 
coal produced at its Browning Mine 
(Mine Index No. 1320) located in Carroll 
County, Ohio, District No. 4, to the Akron 
Coal Company for delivery in defend¬ 
ant’s trucks to the Ohio Boxboard Com¬ 
pany at Rittman, Ohio, at a delivered 
price of $2.30 per ton. The sales and 
deliveries of 2" nut and slack coal, for 
which the effective minimum price f. o. b. 
the mine was $1.90 per ton, and %" 
slack coal, for which the effective mini¬ 
mum price f. o. b. the mine was $1.80 
per ton, at delivered prices of $2.30 per 
ton were at prices less than the effective 
minimum prices for said coal plus 
amounts at least equal to the actual 
transportation charges and other inci¬ 
dental handling charges from the trans¬ 
portation facilities at the Benchley & 
Vermillion Mine, the Seaman Mine and 
the Browning Mine to the point from 
which all such charges were assumed and 
directly paid by the purchaser, as set 
forth in the Schedule of Effective Mini¬ 
mum Prices for District No. 4 for Truck 
Shipments and Price Instruction No. 6, 
as amended, contained in said Schedule, 
and were in violation of section 4 n (g) 
of the Act. 

Dated: August 30, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[P. R. Doc. 41-6616; Filed, September 3, 1941; 

10:17 a. m.J 


[Docket No. 1588-FD] 

In the Matter of Taylor-English Coal 

Company, Registered Distributor. 

Registration No. 8937, Defendant 

ORDER SUSPENDING DISTRIBUTOR’S 
REGISTRATION 

The Bituminous Coal Division having 
on its own motion, pursuant to section 
4 II (h) of the Bituminous Coal Act of 
1937, and § 304.14 of the Rules and Regu¬ 
lations Governing Distributors, instituted 
an investigation to determine whether 
there has been any violation of the re¬ 
quirements of the Act, or Division Orders 
or its Marketing Rules and Regulations, 
or terms of the “Agreement by Registered 
Distributors;” 

An investigation'having been made and 
Examiner designated for hearing pursu¬ 
ant to an Order of the Director dated 
March 8, 1941; 

A hearing having been held May 19, 
1941, at a hearing room of the Division, 
Danville, Illinois, pursuant to an Order 
of the Director, dated March 8, 1941, at 
which appearances were entered for the 
defendant; all interested parties having 
been afforded an opportunity to be pres¬ 
ent, adduce evidence, cross-examine wit¬ 
nesses, and otherwise be heard: 

The parties to this proceeding having 
waived the preparation and filing of an 
Examiner’s report, and the proceedings 
having thereupon been submitted to the 
Director for his determination; 

The undersigned having made Find¬ 
ings of Fact and Conclusions of Law and 
having rendered an Opinion, which are 
filed herewith; 

It is ordered, That the registration of 
the defendant, Taylor-English Coal Com¬ 
pany. as a distributor, is hereby sus¬ 
pended for a period of six months from 
the effective date of this Order, without 
prejudice to the right of the defendant 
to petition for reinstatement at the end 
of that period upon satisfaction of the 
condition hereinafter set forth; and that 
the defendant, its officers, representa¬ 
tives, agents, servants, employees and 
attorneys, and all affiliates of the defend¬ 
ant, shall be and are hereby prohibited 
from receiving or accepting any dis¬ 
counts as registered distributor, either 
directly or indirectly, on coal purchased 
by them or any of them during said pe¬ 
riod of suspension: Provided , however , 
That if defendant shall not have com¬ 
plied with the provisions of § 304.15 of the 
Rules and Regulations for the Registra¬ 
tion of Distributors within said period of 
suspension, said suspension shall con¬ 
tinue in full force and effect until five 
days after the affidavit required by 
$ 304.15 shall have been filed with the 
Division. 

It is further ordered , That as a condi¬ 
tion to reinstatement as a licensed dis¬ 
tributor, the defendant refund all dis¬ 
counts improperly received from the pro¬ 
ducers involved in the transactions giving 
rise to this proceeding and a statement 
concerning such refunds shall be made in 
the affidavit filed in accordance with 
§ 304.15 of the Distributor’s Rules. 
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It is further ordered , That the defend¬ 
ant, during such period of suspension, 
shall continue fully to observe, abide by, 
and remain in all respects subject to all 
pertinent and applicable provisions of 
the (1) Bituminous Coal Act of 1937; (2) 
the Bituminous Coal Code; (3) the Mar¬ 
keting Rules and Regulations; (4) Rules 
and Regulations for the Registration of 
Distributors; (5) the Distributor's 
Agreement; and (6) all Orders of the 
Division. 

Dated: September 2, 1941. 
r seal ] H. A. Gray, 

Director . 

|F. R. Doc. 41-6616; Filed, September 3, 1941; 

10:17 a. m.j 


[Docket No. A-9831 

In the Matter of the Petition of the 
Bituminous Coal Consumers’ Counsel 
for the Establishment of Maximum 
Prices for All Coals 

order extending time for filing peti¬ 
tions OF INTERVENTION 

A Notice of and Order for Hearing 
having been issued in this matter on 
August 13. 1941, providing in part that 
any person desiring to be admitted as a 
party to this proceeding shall file a pe¬ 
tition of intervention with this Division 
on or before September 3.1941; and 
A motion having been filed by the Bi¬ 
tuminous Coal Producers’ Board for Dis¬ 
trict No. 8 to extend the time for filing 
such petitions of intervention to and in¬ 
cluding September 8, 1941, alleging in 
support thereof that it will be impossible 
for counsel for that Board to set forth 
its position in a petition of intervention 
until a meeting of the Board on Sep¬ 
tember 5, 1941; and 
A motion having been filed by the Bi¬ 
tuminous Coal Producers’ Boards for 
Districts 1, 2, 3, 4, 6, 7, 8, 9. 10, 11. 12, 
and 13 to extend the time for filing such 
petitions of intervention to and includ¬ 
ing September 9, 1941, alleging in sup¬ 
port thereof that it has been impossible 
to acquaint all code members in their 
respective districts of the importance to 
individual code members of the above 
proceeding, and that it will be impos¬ 
sible for all interested code members to 
file intervening petitions in said pro¬ 
ceeding by September 3, 1941; and 
A motion having been filed by the 
American Coal Distributors Association 
to extend the time for filing such peti¬ 
tions of intervention to and including 
September 6, 1941, alleging in support 
thereof that it will be impossible for 
them to set forth their position in a pe¬ 
tition of intervention until a meeting of 
the Executive Committee on Septem¬ 
ber 3, 1941; and 

The Director deeming it appropriate 
that the time for filing petitions of in¬ 
tervention be extended to September 9. 
and good cause having been shown 
therefor; 

Now, therefore, it is ordered and notice 
is hereby given that any person desiring 
to be admitted as a party to this pro¬ 
ceeding shall file a petition of interven¬ 


tion with the Bituminous Coal Division, 
Department of the Interior, 734 15th 
Street, N. W., Washington, D. C.. on or 
before September 9, 1941; and in all 
other respects the Notice of and Order 
for Hearing in this matter dated August 
13, 1941, shall remain in effect. 

Dated: September 2, 1941. 

[seal] ^ H. A. Gray, 

Director. 

[F. R. Doc. 41-6617; Filed. September 3. 1941; 
10:17 a. m.) 


General Land Office. 

Air Navigation Site Withdrawal No. 

161: Transfers of Lands and Buildings 

to Bureau of Education Rescinded 

ALASKA 

It is ordered, under and pursuant to 
the provisions of section 4 of the act of 
May 24. 1928, 45 Stat. 729, 49 U.S.C. 214, 
that the public lands near Tanana, 
Alaska, lying within the following-de¬ 
scribed boundaries be, and they are here¬ 
by, withdrawn from all forms of appro¬ 
priation under the public-land laws, 
subject to valid existing rights, for the 
use of the Department of Commerce in 
the maintenance of air navigation facili¬ 
ties, effective upon the transfer of a por¬ 
tion thereof to this Department by Ex¬ 
ecutive order under the act of July 5, 
1884, 23 Stat. 103. 43 U.S.C. 1071: 

Beginning at comer No. 1 of the Tanana 
airways landing field and radio Bite, located 
on the north side of the Yukon River approxi¬ 
mately 400 feet southwest of the new Indian 
Service Hospital and & mile west of the 
town of Tanana in latitude 65° 11' N.. longi¬ 
tude 152 5 50' W., from which a U. S. Coast 
and Geodetic Bench Mark and Magnetic Sta¬ 
tion, being a brass plug in a concrete block, 
bears N. 22"11'E . 443.4 feet. 

Thence from the point of beginning by 
metes and bounds as fellows: 

N. 0*41' W-, 750 0 feet; 

N. 89*19' E.. 1300 0 feet; 

N. 0 41' W.. 600.0 feet: 

S. 89*19' W . 200.0 feet; 

N. 0 41' W . 4,200.0 feet; 

S. 89*19' W.. 900.0 feet; 

S. 47*32' W.. 6.303.0 feet; 

S. 0°41' E.. 580.0 feet; 

S. 80 58' E.. 4,565.4 feet along the bank of 
the Yukon River to the point of beginning, 
comprising approximately 430.96 acres. 

And the transfers of certain lands and 
buildings within the Fort Gibbon Aban¬ 
doned Military Reservation made by the 
letters approved by this Department on 
June 24 and August 19, 1926, are hereby 
rescinded so far as they affect any of the 
above-described lands and any buildings 
on such lands. 

Harold L. Ickes, 
Secretary of the Interior. 

July 2, 1941. 

[F. R*Doc. 41-6592; Filed, September 3. 1941; 

^ 9:32 a. m.j 


Stock Driveway Withdrawal No. 264, 
Colorado No. 27 

The following described public lands 
which are hereby classified under the au¬ 
thority of section 7 of the act of June 28, 
1934, as amended by the act of June 26, 
1936, 48 Stat. 1269, 49 Stat. 1976, 43 


U.S.C. 315f, as necessary and suitable for 
the purpose are hereby withdrawn under 
and pursuant to the provisions of section 
10 of the act of December 29, 1916, as 
amended by the act of January 29, 1929, 
39 Stat. 865, 45 Stat. 1144, 43 U.S.C. 300, 
excepting any mineral deposits therein, 
from all disposal under the public land 
laws, subject to valid existing rights: 

Sixth Principal Meridian 

T. 3 S.. R 93 W . sec. 32. SE>/.»NE»4, NE>4 

SE 14 , and S14SEJ4, 160 acres. 

Any mineral deposits in the lands shall 
be subject to location and entry only in 
the manner prescribed by the Secretary 
of the Interior in accordance with the 
provisions of the afoiesaid act of Jan¬ 
uary 29, 1929, and existing regulations. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

August 25, 1941. 

[F. R. Doc. 41-6590; Filed, September 3, 1941; 

9:32 a. m.| 


Stock Driveway Withdrawal No. 265, 
Wyoming No. 47 

The following described public lands 
are hereby classified under the authority 
of section 7 of the act of June 28, 1934, 
as amended by the act of June 26, 1936, 
48 Stat. 1269, 49 Stat. 1976, 43 UJS.C. 
315f, as necessary and suitable for the 
purpose and, excepting any mineral de¬ 
posits therein, withdrawn under and pur¬ 
suant to the provisions of section 10 of 
the act of December 29, 1916, as amended 
by the act of January 29. 1929, 39 Stat. 
865, 45 Stat. 1144. 43 U.S.C. 300, from all 
disposal under the public land laws, sub¬ 
ject to valid existing rights: 

Sixth Principal Meridian 
T. 30 N.. R. 119 W.. see. 11. NW'i, 160 acres. 

Any mineral deposits in the lands shall 
be subject to location and entry only in 
the manner prescribed by the Secretary 
of the Interior in accordance with the 
provisions of the aforesaid act of Janu¬ 
ary 29, 1929, and existing regulations. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

August 27, 1941. 

[F. R. Doc. 41-6591; Filed. September 3. 1941; 

9:32 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Surplus Marketing Administration. 

Determination by the Secretary of Ag¬ 
riculture, Approved by the President 
of the United States With Respect 
to the Issuance of Amendment No. 1 
to the Order, as Amended, Regulating 
the Handling of Milk in the Chicago, 
Illinois, Marketing Area 1 

The Secretary of Agriculture of the 
United States, pursuant to the powers 
conferred upon the Secretary by Public 
Act No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, isfued, effective July 1, 1941, the 


* See Title VII, Chapter IX, supra. 
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o)* *der, as amended* regulating the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area. 

There being reason to believe that the 
issuance of an amendment to said order, 
as amended, would tend to effectuate the 
declared policy of the act, notice was 
given, on the 30th day of July 1941, of 
a public hearing which was held in Chi¬ 
cago, Illinois, beginning on the 4th day 
of August 1941, on proposed amendments 
to said order, as amended, and at said 
time and place all interested parties were 
afforded an opportunity to be heard on 
proposed amendments to said order, as 
amended. 

After such hearing handlers of more 
than fifty (50) percent of the volume of 
milk covered by such order, as amended, 
and as amended by Amendment No. 1, 
which is marketed within the Chicago. 
Illinois, marketing area, refused or failed 
to sign a tentatively approved marketing 
agreement, as amended, upon which a 
hearing was held, regulating the han¬ 
dling of milk in the same area in the 
same manner as said order, as so 
amended. 

The Secretary of Agriculture, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted by the Ag¬ 
ricultural Marketing Agreement Act of 
1937, hereby determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement, as so amended, 
tends to prevent the effectuation of the 
declared policy of the act; 

2. That the issuance of proposed 
Amendment No. 1 to the order, as 
amended, is the only practical means 
pursuant to such policy of advancing the 
interests of the producers of milk which 
is produced for sale in the said area; and 

3. That the issuance of proposed 
amendment No. 1 to the order, as 
amended, is approved or favored by over 
two-thirds of the producers who partici¬ 
pated in a referendum conducted by the 
Secretary and who, during the month of 
April 1941, said month having been de¬ 
termined by the Secretary to be a rep¬ 
resentative period, were engaged in the 
production of milk for sale in said area. 

In witness whereof, Claude R. Wickard, 
Secretary of Agriculture of the United 
States, has executed this determination, 
and has hereunto set his hand and caused 
the official seal of the Department of Ag¬ 
riculture to be affixed in the city of Wash¬ 
ington, District of Columbia, this 28th 
day of August 1941. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt, 

The President of the United Stales. 

Dated: August 29. 1941. 

[F. R. Doc. 41-6622; Filed, September 3. 1941; 

11:22 a. m.J 


* 6 FR. 3130. 


Determination, Approved by the Presi¬ 
dent of the United States, with Re¬ 
spect to an Order, as Amended, Regu¬ 
lating the Handling of Milk in the 
Washington Marketing Area 1 

The Secretary of Agriculture of the 
United States, pursuant to the powers 
conferred upon him by Public Act No. 
10. 73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937 
(hereinafter called the “act”), issued on 
January 29, 1940, effective as of Feb¬ 
ruary 1, 1940, an order 8 regulating the 
handling of milk in the Washington 
marketing area. 

The Under Secretary of Agriculture 
of the United States, having reason to 
believe that amendments to the said 
order would tend to effectuate the de¬ 
clared policy of the act, gave, on June 
16, 1941, notice of a hearing, which was 
held on June 22. 23. 24, and 25, 1941, in 
Washington, D. C., and at said times and 
place conducted a public hearing at 
which all interested parties were afforded 
an opportunity to be heard on the pro¬ 
posed amendments to the said order. 

After the said hearing and after the 
tentative approval, on August 25, 1941, 
of a marketing agreement (upon which 
a hearing was held) regulating the han¬ 
dling of milk in the same marketing area 
and in the same manner as the order, 
amended as proposed, handlers of more 
than fifty (50) percent of the volume of 
milk covered by such order, amended as 
proposed, which was produced for sale 
in the Washington marketing area, re¬ 
fused or failed to sign the tentatively 
approved marketing agreement: 

Now, therefore, pursuant to the pro¬ 
visions of the said act. it is hereby de¬ 
termined that: 

(1) The refusal or failure of said han¬ 
dlers to sign the aforesaid tentatively 
approved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

(2) That the issuance of the order, 
amended as proposed, is the only prac¬ 
tical means, pursuant to such policy, of 
advancing the interests of producers of 
milk which is produced for sale in the 
said marketing area; and 

(3) That the issuance of the order, 
amended as proposed, is approved or 
favored by over two-thirds (%) of the 
producers who participated in a refer¬ 
endum conducted by the Secretary of 
Agriculture, and who, during the month 
of June 1941, said month having been 
determined to be a representative period, 
were engaged in the production of milk 
for sale in the said marketing area. 

Issued at Washington, D. C., this 28th 
day of August 1941. Witness my hand 


‘See Title VII, Chapter IX, supra. 

* 6 FR. 337. 


and the seal of the Department of Agri¬ 
culture. 

Claude R. Wickard, 
Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt, 

President of the United States. 
Dated: August 29. 1941. 

[F. R. Doc. 41-6623; Filed. September 3, 1941; 
11:22 a. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 6162) 

Notice Relative to Tidewater Broad¬ 
casting Corp. (New) 

Application dated March 11, 1941, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Norfolk, Virginia; operating as¬ 
signment specified: Frequency, 1490 kc.; 
power, 250 w.; hours of operation, 
unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consolidated 
with applications of R. M. Wallace. G. E. 
Schnibben, d/b as Norfolk County Broad¬ 
casting Company, Docket No. 6163, and 
Portsmouth Radio Corporation, Docket 
No. 6164, for the following reasons: 

1. To determine whether the applicant, 
its officers, directors and stockholders are 
qualified in all respects to construct and 
operate the proposed station. 

2. To determine the type and character 
of the program service which the appli¬ 
cant may be expected to render if granted 
a permit to construct proposed station. 

3. To determine whether the proposed 
station would provide interference-free 
primary service to (a) the business dis¬ 
tricts, (b) the residential districts, and 
(c) the metropolitan district of Norfolk- 
Portsmouth-Newport News, Virginia, as 
contemplated by the Standards of Good 
Engineering Practice. 

4. To determine the areas and popula¬ 
tions which may be expected to gain in¬ 
terference-free primary service from the 
operation of the proposed station and 
what other broadcast service is available 
to these areas and populations. 

5. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application, and 
the applications of Portsmouth Radio 
Corporation (Docket No. 6164) and R. M 
Wallace and G. E. Schnibben, d/b as 
Norfolk County Broadcasting Company 
(Docket No. 6163) or any of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
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issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Tidewater Broadcasting Corporation, 
% Robert G. Hofheimer, 225 City Hall 
Avenue, Norfolk, Virginia. 

Dated at Washington, D. C. t August 
30. 1941. 

By the Commission. 

[seal] * T. J. Slowie, 

Secretary. 

(F. R. Doc. 41-6597; Filed. September 3, 1941; 

10:06 a. m.j 


(Docket No. 6163J 

Notice Relative to R. M. Wallace, G. E. 

SCHNIBBEN, d/b AS NORFOLK COUNTY 

Broadcasting Company (New) 

Application dated May 20, 1941, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Norfolk, Virginia; operating as¬ 
signment specified: Frequency, 1,490 kc.; 
power, 250 w.; hours of operation, un¬ 
limited. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consoli¬ 
dated with applications of Tidewater 
Broadcasting Corporation, Docket No. 
6162, and Portsmouth Radio Corpora¬ 
tion. Docket No. 6164, for the following 
reasons: 

1. To determine whether the appli¬ 
cants are qualified in all respects to con¬ 
struct and operate the proposed station. 

2. To determine the type and char¬ 
acter of the program service which the 
applicants may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 

3. To determine whether the proposed 
station would provide interference-free 

. primary service to (a) the business dis¬ 
tricts. (b) the residential districts, and 
(c) the metropolitan district of Norfolk- 
Portsmouth-Newport News, Virginia, as 
contemplated by the Standards of Good 
Engineering Practice. 

4. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service from 
the operation of the proposed station and 
what other broadcast service is available 
to these areas and populations. 

5. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application, and 
the applications of Portsmouth Radio 
Corporation (Docket No. 6164), and 
Tidewater Broadcasting Corporation 
(Docket No. 6162) or any of them. 

The application involved herein will 
not be granted by the Commission unless 


the issues listed above are determined 
in favor of the applicants on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicants are hereby given the 
opportunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicants who desire to be heard 
mast file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant's address is as follows: 

R. M. Wallace, G. E. Schnibben, d/b 
as Norfolk County Broadcasting Com¬ 
pany, % G. E. Schnibben, P. O. Box 191, 
Florence, South Carolina. 

Dated at Washington, D. C.. August 30, 
1941. 

By the Commission. 

[seal] T. J. Slowie. 

Secretary. 

|F. R. Doc. 41-6593; Filed, September 3. 1941; 

10:06 a. m.J 

» 


[Docket No. 61641 

Notice Relative to Portsmouth Radio 
Corporation (New) 

Application dated February 10. 1941, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Portsmouth, Va.; operating as¬ 
signment specified: Frequency, 1,490 kc.; 
power, 250 w.; hours of operation, 
unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing, to be consoli¬ 
dated with the applications of Tidewater 
Broadcasting Corporation, Docket No. 
6162, and R. M. Wallace and G. E. 
Schnibben, d/b as Norfolk County Broad¬ 
casting Company, Docket No. 6163, for 
the following reasons: 

1. To determine whether the applicant, 
its officers, directors and stockholders are 
qualified in all respects to construct and 
operate the proposed station. 

2. To determine the type and char¬ 
acter of the program service which the 
applicant may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 

3. To determine whether the proposed 
station would provide interference-free 
primary service to (a) the business dis¬ 
tricts (b) the residential districts, and 
(c) the metropolitan district of Norfolk- 
Portsmouth-Newport News, Virginia, as 
contemplated by the Standards of Good 
Engineering Practice. 

4. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service from 
the operation of the proposed station and 
what other broadcast service is available 
to these areas and populations. 


5. To determine whether public in¬ 
terest, convenience and necessity would 
be served by a grant of this application, 
and the applications of the Tidewater 
Broadcasting Corporation (Docket No. 

6162) and R. M. Wallace and G. E. 
Schnibben, d/b as Norfolk County 
Broadcasting Company J. Docket No. 

6163) or any of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of $ 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Portsmouth Radio Corporation, c/o 
Tom E. Gilman. Professional Building. 
Portsmouth, Virginia. 

Dated at Washington, D. C., August 
30. 1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 41-6599; Filed. September 3. 1941; 

10:06 a. m.j 


FEDERAL TRADE COMMISSION. 

(Docket No. 4537( 

In the Matter of Bockenstette’s Blue 
Ribbon Farms 

order appointing trial examiner and fix¬ 
ing TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at this office in 
the City of Washington. D. C., on the 
28th day of August. A D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., section 
41). 

It is ordered. That W. W. Sheppard, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday. September 15. 1941, at ten 
o'clock in the forenoon of that day (cen¬ 
tral standard time), in Hearing Room, 
City Hall, Sabetha, Kansas. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
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behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 41-6685; Piled, September 2, 1941; 
1:22 p. m.J 


I Docket No. 4671] 

In the Matter of Life Savers Corpora¬ 
tion, a Corporation 

complaint 

The Federal Trade Commission having 
reason to believe that the party respond¬ 
ent named in the caption hereof and 
hereinafter more particularly designated 
and described, since June 19. 1936. has 
violated and is now violating the provi¬ 
sions of subsections (a) and <d) of sec¬ 
tion 2 of the Clayton Act (U.S.C. title 
15. section 13) as amended by the Rob- 
inson-Patman Act. approved June 19, 
1936. hereby issues its complaint stating 
its charges with respect thereto as 
follows: 

Count I 

Paragraph 1. Respondent Life Savers 
Corporation is a corporation organized 
and existing under and by virtue of the 
laws of the State of Delaware with its 
principal office and place of business lo¬ 
cated at Port Chester, New York. 

Par. 2. Respondent is now, and has 
been since June 19, 1936, engaged in the 
business of manufacturing and selling a 
candy confection known “Life Savers’* 
for resale within the various states of 
the United States, the territories thereof, 
and in the District of Columbia. In the 
course and conduct of its said business 
respondent sells the aforesaid product to 
purchasers located in the various states 
of the United States and causes said 
products when sold to be shipped and 
transported from its place of business in 
the State of New York across state lines 
to the respective purchasers thereof lo¬ 
cated in each of the several states of the 
United States, the territories thereof, 
and in the District of Columbia. There 
Is, and has been at all times mentioned 
herein, a constant current of trade in 
said product between respondent located 
in the State of New York and various 
purchasers located as aforesaid. 

Par. 3. In the course and conduct of its 
business as aforesaid, respondent has 
been and is now engaged in substantial 
competition in commerce with other 
manufacturers of candy confections, 
especially with the Beech-Nut Packing 
Company, which, for many years prior 
hereto, has been and is now engaged in 
selling and shipping such confections in 
commerce across state lines to purchas¬ 
ers thereof located in the various states 
of the United States and in the District 
of Columbia. 

Respondent in the course and conduct 
of its business and since June 19, 1936, 


has sold its merchandise of like grade 
and quality to various purchasers among 
which are multiple retail outlets, depart¬ 
ment stores, single retail outlets and 
wholesalers. All such customers are in¬ 
voiced Life Savers at a price of 65tf a box 
less a discount of 20%, the cost of such 
goods to such customers being 52rf, which 
is the same price as that at which re¬ 
spondent’s principal competitor, the 
Beech-Nut Packing Company, invoices 
its competitive product to such class of 
customers. Such multiple retail out¬ 
lets, single retail outlets, department 
stores and the customers of such whole¬ 
salers are all competitively engaged with 
one another in the resale of such 
products. 

Par. 4. In the course and conduct of its 
said business, the respondent since Feb¬ 
ruary, 1938, has, in addition to the cus¬ 
tomary 20% discount, granted and paid 
secretly to some multiple retail outlet 
customers a quarterly rebate of 10% of 
the dollar volume of such customers’ pur¬ 
chases. The respondent thereby has 
discriminated in price in favor of such 
multiple retail outlet customers and 
against competing single retail outlets, 
department stores and wholesalers. To 
other customers competitively engaged 
with such favored customers, the re¬ 
spondent has not paid or offered to pay 
and has refused any such rebate. 

Par. 5. The effect of the discrimination 
in price alleged in Paragraph 4 has been 
and may be substantially to lessen com¬ 
petition in the line of commerce in which 
respondent is engaged and to injure 
competition with respondent and with 
such customers of respondent who know¬ 
ingly receive the benefit of such discrimi¬ 
nation. 

Such discrimination in price by re¬ 
spondent between different purchasers of 
commodities of like grade and quality in 
interstate commerce in the manner and 
form aforesaid is in violation of the pro¬ 
visions of subsection (a) of section 2 of 
the Act described in the preamble 
thereof. 

Count 11 

Paragraph 1. Paragraphs 1 and 2 of 
Count I are hereby adopted and made a 
part of this Count as fully as if herein 
set out verbatim. 

Par. 2. In the course and conduct of 
its business in commerce, respondent 
since February, 1938, has secretly paid 
and contracted to pay to approximately 
one hundred and fifty customers an 
amount calculated at 10% of the dollar 
volume of such customers’ purchases as 
compensation and in consideration for 
services and facilities furnished by such 
customers in connection with the sale 
and offering for sale of Life Savers while 
refusing to make such payment available 
on proportionally equal terms to all com¬ 
peting customers, or on any terms to 
some of its 4.500 customers, competing 
in the distribution of such Life Savers. 
Such payment is for servicing retail 
stores covering the display and distribu¬ 
tion of Life Savers and is not in addition 


to the price discrimination referred to 
in Count I hereof. 

Par. 3. It has been the policy of Life 
Savers Corporation as set forth in in¬ 
structions from the Vice-President in 
Charge of Sales, to conceal from all ex¬ 
cept the favored customers the details 
of the agreements relating to compen¬ 
sation of customers for services con¬ 
nected with display facilities. District 
Managers have been instructed by the 
Sales Department that their Division 
Managers should deny to customers any 
knowledge of such allowances and under 
no circumstances to tell a customer to 
write to the respondent as that "more or 
less puts us on the spot”. 

Par. 4. The respondent has endeav¬ 
ored to prevent the spread of the allow¬ 
ances to small customers even though 
such operators would give exclusive dis¬ 
play. District Managers of respondent 
have refused small retail drug chains an 
opportunity to earn this display service 
allowance. 

Par. 5. Respondent in some instances 
grants compensation for services cover¬ 
ing the prominent display and distribu¬ 
tion of Life Savers to the extent of eight 
flavors, in other instances requiring that 
thirteen or some other number of flavors 
be so serviced and displayed. Such dis¬ 
play service compensation agreements 
frequently, but not always, contemplate 
that such customer will no longer dis¬ 
play any flavor of Beech-Nut mints or 
fruit drops. 

Par. 6. The above-described acts and 
practices of respondent are in violation of 
subsection (d) of section 2 of the Clay¬ 
ton Act as amended by the Robinson- 
Patman Act, approved June 19, 1936 
(U.S.C. title 15, section 13). 

Wherefore, the premises considered, 
the Federal Trade Commission on this 
18th day of August, A. D. 1941, issues its 
complaint against said respondent. 

notice 

Notice is hereby given you, Life Savers 
Corporation, respondent herein, that the 
26th day of September, A. D. 1941, at 
2 o’clock in the afternoon, is hereby fixed 
as the time, and the offices of the Fed¬ 
eral Trade Commission in the City of 
Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and show 
cause why an order should not be en¬ 
tered by said Commission requiring you 
to cease and desist from the violations of 
the law charged in the complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or failure 
to appear or answer (Rule IX) provide 
as follows: 
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In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the facts 
alleged in the complaint, unless respond¬ 
ent is without knowledge, in which case 
respondent shall so state. 

« * * * • 

Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au¬ 
thorize the Commission, without further 
notice to respondent, to proceed in regu¬ 
lar course on the charges set forth in the 
complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com¬ 
plaint to be true. Respondent by such 
answer shall be deemed to have waived 
a hearing on the allegations of fact set 
forth in said complaint and to have au¬ 
thorized the Commission, without fur¬ 
ther evidence, or other intervening pro¬ 
cedure, to find such facts to be true, and 
if in the judgment of the Commission 
such facts admitted constitute a viola¬ 
tion of law or laws as charged in the 
complaint, to make and serve findings 
as to the facts and an order to cease and 
desist from such violations. Upon appli¬ 
cation in writing made contemporane¬ 
ously with the filing of such answer, the 
respondent, in the discretion of the Com¬ 
mission may be heard on brief, in oral 
argument, or both, solely on the question 
as to whether the facts so admitted con¬ 
stitute the violation or violations of law 
charged in the complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 


plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 18th day of Au¬ 
gust, A. D. 1941. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-6584: Filed. September 2, 1941; 
1:22 p. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-373) 

In the Matter of Electric Bond and 
Share Company 

order permitting declaration to become 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 2d of September. A. D. 1941. 

Electric Bond and Share Company, 
a registered holding company, having 
filed a declaration under section 12 (c) 
of the Public Utility Holding Company 
Act of 1935 and Rule U-42 promulgated 
thereunder regarding the acquisition of 
shares of its $5 and $6 Preferred Stocks 
through the expenditure of $5,000,000 
of its cash, to be effected by purchases 
from time to time on the New York 
Curb Exchange; a public hearing on said 
declaration having been held after ap¬ 
propriate notice; the Commission hav¬ 
ing examined the record and having 
made and filed its findings herein; 

It is ordered. That said declaration be. 
and the same hereby is. permitted to 
become effective forthwith, subject to 
the following conditions: 

(1) That at least two weeks before 
purchases are commenced the company 
shall advise its stockholders fully with 
respect to its intention to make such 
purchases and the method to be em¬ 
ployed. and shall furnish to each stock¬ 
holder a copy of our findings herein; 


(2) That all purchases shall be ef¬ 
fected on the New York Curb Exchange 
and the company shall not solicit or 
cause to be solicited the sale of any 
shares to the company; 

(3) That the company shall furnish to 
the Commission, promptly after the 15th 
day and the last day of each month, a 
schedule showing for each day covered by 
such report the number of shares of each 
class purchased, the prices at which pur¬ 
chased, and the name of the broker 
through whom purchased; such informa¬ 
tion to be kept confidential by the com¬ 
pany and the Commission subject to 
further order of the Commission; 

*4) That the company shall include in 
its quarterly reports to stockholders in¬ 
formation as to the total number of 
shares of each class purchased and the 
aggregate purchase price for each class; 

(5) That no purchases shall be made 
after the expiration of six months from 
the date of this order, subject, however, 
to the right of the company to apply for 
an extension or extensions of such 
period; 

(6) That the Commission reserves Ju¬ 
risdiction, in its discretion, to rescind or 
modify this order upon notice to the 
company at any time prior to the expira¬ 
tion of such six months’ period or any 
extension or extensions thereof; any 
such rescission or modification to be ap¬ 
plicable only to such portion of the 
$5,000,000 as shall not have been previ¬ 
ously expended, and 

(7) That the Commission reserves 
jurisdiction to require, at the expiration 
of such six months’ period or any exten¬ 
sion or extensions thereof or at the time 
of any rescission pursuant to paragraph 
(6). that all shares of preferred stock 
theretofore acquired be retired and 
cancelled. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-6626: Filed September 3. 1941; 

11:52 4 . m.) 
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